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Memorandum

Subject Date June 29, 1987

To From

Please be advised that I have spoken with the attorney
for Grace Petroleum Corp, regarding their most recent offer. I 
explained to him that before we could sign off on an agreement,

there has been a court­

information. r 
this verification, 
request from Grace.

Don Olson
Headquarters

In any 
so that 
. Please

DTB:BGD:rab
90-5-1-1-2383

Alan Morrissey
Headquarters

David Drelich 
Headquarters

Alfred Smith
Region VIII

Discovery in United States v. 
Grace Petroleum Corp.

for summary judgment. F 
the information requested.

Brian G. Donohue
Attorney
Environmental Enforcement

Section

V '

we would need some verification of the profit made by Grace and 
an indication as to whom the royalty payments were made.

Therefore, please search your files in order to see if 
such information exists. If so, I will need the Agency's initial 
determination as to whether we should withhold any of this 
information based on the deliberative process privilege, 
event, it is important that this information be gathered s 
it can be reviewed and distributed as quickly as possible, 
contact me as soon as possible with this information.

In that vein, also enclosed is a letter I received from 
Grace requesting that we supply certain documents to support our 
previous discovery responses. This inormation is requested in 
order for Grace to support certain assertions it made in its 
recent response to our summary judgment motion. A copy of the 
response to the summary judgment motion is attached.

He is speaking with his client in order to obtain such 
information. However, the case still must go on while awaiting

— —-------- * Thus, enclosed is the most recent discovery
- -- - ----  -----  As you are aware, there has been a court
imPosed staY.01? discovery pending a decision on the cross-motions 

 - - • Even so, we must begin now to accumulate



you would call with !

Obviously, we are working in
-3 necessary.

note the deposition schedule attached 

your shop to determine
• The dates indicated 

further notice in that at 
for the rest of July) .

you would call^ith suadestresponse' *<■ 
made by Grace? obviously^,1°nS hOW to 

views of the program people is

.Finally, please r * 
lease contact those people located in : 

in ttea™i-abllity in the m°nth August” 
in the notice are not operative until - 
least I will not be available

it would be appreciated if 
-J respond to the claims 

new ground and the
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2

3
59103

4

5

6

7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

n

UNITED STATES OF AMERICA,12 No. CV-86-03-GF-PGH

Plaintiff,13

14 vs.

GRACE PETROLEUM CORPORATION,15

Defendant.16

17

Defendant Grace Petroleum Corporation requests the
18

United States of America, pursuant to Rules 30(b)(5) and 34 of
19

the Federal Rules of Civil Procedure, to produce and permit de-
20

fendant to inspect and to copy each of the documents described
21

below.
22

The documents are to be produced at the time and place
23

of the taking of the depositions described in the notices served
24

on June 15, 1987. The requests for production must also be an-
25

JUN 19 1SS7

) 
)
)
)
)
)
) 
)
)

DEFENDANT'S SECOND
REQUEST FOR PRODUCTION

OF DOCUMENTS

44

L

Jack Ramirez
James P. Sites 
Crowley, Haughey, Hanson,

Toole S^Dietrich 
P. 0. Box 2529
Billings, Montana 
406-252-3441

z
DEPARTMENT OF "JSTICE R 

E
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1 swered in writing within the time allowed. The requests shall

2 also be <3gemed continuing in nature

3 tai responses to be filed in the

4

5
to in the notices

6

e way pertain to the contacts, by the individuals designated in

10

Montana.

15

19

20

21

23

2

1

p II ~ -------------- -- ' ~ UULUmcilLb WHICH wer
II c?™ °£ the^rticipants regarding the meetings,

18

event that additional informa­

tion is obtained after the date the initial
responses are served

or after the date of the depositions referred

served on June 15, 1987.

to Murphy Oil, Superior Oil, and Mobil Oil; and any discussions, 
recommendations, or advice regarding the decision to pursue or

12 n?!" P^UT enforcement of penalties or injunctions against Ajax

22 II -3 .

ferred to in

so as to require supplemen-

The letter from the Bureau of Indian Affairs re­
answer to interrogatory No. 8 of the plaintiff's 

answers to defendant's first interrogatories.

24 II RESPONSE;

25

711 1* A11 notes, memoranda, telephone logs, telephone

,C.T.. correspondence, and any other documents which in any

Q II no^ices of depositions served on June 15, 1986, regarding
the selection of the wells in Montana in the initial "call-in"* 
the processing of the applications for the Grace wells involved 
in the initial call-in in Montana; the extensions of time given 
to Murphy Oil, Superior Oil, and Mobil Oil; and any discussions, 
recommendations, or advice regarding the decision to pursue or

Mobil Oil, Superior Oil, and Grace Petroleum for wells in

13 ||

|| RESPONSE:
14 -------------------------

16
Notes, memoranda, telephone logs, telephone call 

correspondence, and any other documents which were pre-

. - - * --- «- — ——■ — mtc uo 9 discus-
sion, recommendations, or advice of the "ad hoc working group" 
referred to in answer to interrogatory No. 8 of the plaintiff's 
answers to defendant's first interrogatories.

RESPONSE;



1

2

3

4 terrogatory No. 8 of the plaintiff's answers to defendant's

5

RESPONSE:
6

7

8

9

10

11

12

6.
13

14

RESPONSE:
15

16

17 7.

18

19

20

21

-8.
22

23

RESPONSE:
24

25

3

All records, j— 
telephone call slips, correspondence

5

7

Well completion records from the Bureau of Mines

. -- ---- — — ------- — 8 of the
plaintiff's answers to defendant's first interrogatories.

RESPONSE:

5. V *'
and Geology referred to in answer to interrogatory No

The administrative program goals referred to in 
answers to interrogatory No. 10 of the plaintiff's answers to 
defendant's first interrogatories.

All notes, memoranda, telephone logs, telephone 
call'slips, correspondence, and any other documents, including 
the background files" or which make up the background files, 
for the preparation and writing of the UIC program regulations.

RESPONSE:

The standard form notices, and samples of the no­
tices sent in each region, for the "call-in" of Class II under­
ground injection wells.

^4. All records, notes, memoranda, telephone logs, 
telephone call slips, correspondence, and any other documents 
which in any way pertain to the conversations and site visits 
with the Bureau of Land Management referred to in answer to in­
terrogatory No. 8 of the plaintiff's answers to defendant's 
first interrogatories.
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1

2

3

4

5

RESPONSE:6

7

8

Original call-in letters sent to Superior Oil and
9

RESPONSE:10

n

12

Dated this 15th day of June, 1987.13

14

15

16

17

18

19

20

21 1987,

22

23

24

25

4

CERTIFICATE OF SERVICE

I hereby certify that on the Z^av of 

I mailed a copy of the foregoing to the following counsel 

of record:

Damson Oil Corporation and Amoco Production Company regarding 
PA52D561BSOM, including any such records regarding any deci-

59103
Attorneys for Defendant

sions, discussions, recommendations, or advice to pursue or not 
pursue enforcement of penalties or injunctions against Damson 
Oil Corporation and Amoco Production Company for the said well.

10. r 1 ’ ’ ‘’ -
Mobil Oil regarding Tribal Bear #1.

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530

9* All notes, memoranda, telephone logs, telephone 
call sligs, correspondence, and any other documents which in any 
way pertain to the extension of time given by Region III to 

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

By
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

Brian G. Donohue
Attorney, Environmental Enforcement

Section '•
Land & Natural Resources Division
United States Department of Justice 
Washington, D.C. 20530

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana 59403
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5

6

7

8
IN THE UNITED STATES DISTRICT COURT

9
FOR THE DISTRICT OF MONTANA

10
GREAT FALLS DIVISION

11

12
UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13
Plaintiff,

14
NOTICE TO TAKE DEPOSITIONSvs.

15
GRACE PETROLEUM CORPORATION,

16

Defendant.
17

18 TO: BELOW-LISTED COUNSEL:

19
a.m. on the

20

21

22

23 CORPORATION, will take the depositions of the persons listed

24 below upon oral examination,

25

)
)
)
)
)
)
) 
) 
)

*

pursuant to the Federal Rules of

Civil Procedure, before a Notary Public or some other officer

Jack Ramirez
CROWLEY,_HAUGHEY, HANSON,

TOOLED DIETRICH
P. 0. Box 2529
Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT

PLEASE TAKE NOTICE that beginning at 9:00

27th day of July, 1987, at the office of the Environmental 

Protection Agency, 401 M Street SW, Washington, D.C., the 

Defendant in the above-entitled action, GRACE PETROLEUM



( (

*

1 authorized by law to administer oaths.

2
You are invited

3 to attend and cross-examine.

4 1. Victor J. Kimm

5 2. Alexis Smith

6 3. Debbie Ehlert

7 4. Larry Graham

8 5. Roger Frenette

9 6. Pat Godsil

10 7. Seth Hunt

11 8. Allan J. Morrissey

12 9. Thomas E. Belk

13 10. Allan Levin

14 11. Paul Baltay

15 12. John Chamberlain

16 13. John Capacasa

17 14. Joseph Harrison

18 15.

19

20

21

16.
22

23

24

25

-2-

r

The oral examinations 

will continue from day to day until completed.

All individuals who are or were employed by the 
United States of America and who are not presently 

.. residing in the Denver area or Montana who had any 

.. contact with Grace Petroleum Corporation regarding 
the UIC program from June 15, 1984 through January 2,
1986. J '

~ All individuals who are or were employed by the 
United States of America and who are not presently 
residing in the Denver area or Montana who were in 
any way involved in the decision regarding the initial 
"call-in" in Montana; were involved in processing the 
permit application of Grace; reviewed the file to 
determine if suit should be filed against Grace; or 
were consulted in any way or participated in the



( (
■!

decision to sue Grace.

17.2

3

4
18.

5

6

7

8

19.9

10

• f

11

/£DATED this day of June, 1987.12

13

14

15

By: 
16

17

18

19

20

21

22

23

24

25

-3-

All individuals who are or were employed by the 
United States of America and who are not presently 
residing in the Denver area or in Montana who were 
employed in the Helena or the Denver office of the 
Environmental Protection Agency in July and early 
August of 1984 and who could have talked to Matt 
Strever or responded to questions concerning the 
UIC program.

ack Ramirez

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

All individuals who are or were employed by the United 
States of America who drafted or worked on the drafting 
of the language contained in Regulation 40 C.F.R., 
Section 144.25(4)(b) and Regulation 40 C.F.R., Section 
124.20(d).

•—All individuals who are or were employed by the 
r United States of America who are not presently
residing in the Denver area or Montana who you intend 
to call as a witness.
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1

2
P.

591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH12

Plaintiff,13

NOTICE TO TAKE DEPOSITIONSvs.14

GRACE PETROLEUM CORPORATION,15

Defendant.16

TO: BELOW-LISTED COUNSEL:17

PLEASE TAKE NOTICE that beginning at 1:00 p.m. on the18

22nd day of July, 1987, at the office of the Environmental19

20

the above-entitled action, GRACE PETROLEUM CORPORATION, will take21

the depositions of the persons listed below upon oral examina-22

tion, pursuant to the Federal Rules of Civil Procedure, before23

a Notary Public or some other officer authorized by law to24

The oral examinations will continue from dayadminister oaths.25

4

)
)
)
)
)
)
)
)
)

7

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLE & DIETRICH
0. Box 2529

Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT

Protection Agency, 301 S. Park, Helena, Montana, the Defendant in



( (

to day until completed (commencing at 8:00 a.m. on July 23, 1987).
1

You are invited to attend and cross-examine.
2

1. John F. Wardell
3

Richard Montgomery2.
4

3. James Boyter
5

4. Fran Ashworth
6

Debbie Clevenger5.
7

Doris LaPier6.
8

Bob Fox7.
9

Dean8. R. Chaussee
10

9. (continuation of deposition of
11

12
10.

13

14

15
11.

16

17

18

19

20
12.

21

22

13.23

24

25

-2-

«

•*

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who were employed in the Helena 
office of the Environmental Protection Agency in 
July and early August of 1984 and who could have

William E. Engle
June 2, 1986) .

I
i

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who had any contact with Grace 
Petroleum Corporation regarding the UIC program from 
June 15, 1984 through January 2, 1986.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who were in any way involved 
in the decision regarding the initial "call-in" 
in Montana; were involved in processing the permit 
application of Grace; reviewed the file to determine 
if suit should be filed against Grace; or were con­
sulted in any way or participated in the decision 
to sue Grace.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who you intend to call as a 
-witness.



(

4

1

2 *7 DATED this day of June, 1987.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-3-

talked to Matt Strever or responded to questions 
concerning the UIC program.

CROWLEY, HAUGHEY, HANSON, 
TOOLE & DIETRICH

?amirez
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1

2

591033

4

ATTORNEYS FOR DEFENDANT
5

6

7

IN THE UNITED STATES DISTRICT COURT8

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

13 Plaintiff,

NOTICE TO TAKE DEPOSITI0NS14 vs.

GRACE PETROLEUM CORPORATION,15

16 Defendant.

BELOW-LISTED COUNSEL:

18 PLEASE TAKE NOTICE that beginning at 1:00 p.m.
on the

20th day of July, 1987, at the office of the Environmental19

Protection Agency, 1860 Lincoln St20
• r

21

22
persons listed

23

24

25 authorized by law to administer oaths. The oral examinations

♦

)
)
)
)
)
)
)
) 
)

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLEYS DIETRICH
P. O. Box 2529
Billings, Montana
406-252-3441

Denver, Colorado, the 

Defendant in the above-entitled action, GRACE PETROLEUM 

CORPORATION, will take the depositions of the

17 TO:

below upon oral examination, pursuant to the Federal Rules of 

Civil Procedure, before a Notary Public or some other officer



€(

will continue from day to day until completed (commencing 
at1

2

3

John G. Wells
4

2. Pattrick Crotty
5

3. Laura Clemmens
6

4. Richard R. Long
7

5. Max H. Dodson
8

6. Derrick Hobson
9

7. Gustav Stolz, Jr.
io

8. Paul S. Osborne
11

9. Michael Strieby
12

10. Michael Liuzzi
13

11. T. A. Minton
14

12.
15

16

17

13.
18

19

20

21

22

14.
23

24

25 could have

-2-

•?

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who were employed in 
the Denver office of the Environmental Protection 
Agency in July and early August of 1984 and who 
could have talked to Matt Strever or responded

8:00 a.m. on July 21, 1987).

You are invited to attend and cross-examine.

1.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who had any contact with 
Grace Petroleum Corporation regarding the UIC program 
from June 15, 1984 through January 2, 1986.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who were in any way involved 
in the decision regarding the initial "call-in" 
;in Montana; were involved in processing the permit 
application of Grace; reviewed the file to determine 
if suit should be filed against Grace; or were con­
sulted in any way or participated in the decision 

-to sue Grace.



Iu

to questions concerning the UIC program1

2

3

4
day of June, 1987.DATED this

5

6

7

8

B'
Jack Ramirez9

io

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-3-

> /

15.— All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who you intend to call 
as a witness.

/^day of June, 1987.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

o
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CERTIFICATE OF SERVICE1

2

3

4

5

6

7

8

9

10

11

12

13
Assistant United States Attorney
P. 0. Box 344614
Great Falls, Montana

15

16

17

18

19

20

21

22

23

24

25

Bryan H. Dunbar
United States Attorney 
George F. Darragh, Jr.

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division 
United States Department of Justice 
Washington, D. C. 20530

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice 
Washington, D. C. 20530

X I hereby certify that on the /&7i* day of June,

1987, I mailed a copy of the foregoing to the following 

counsel of record:

59403



CROWLEY, HAUCHEY, HANSON, TOOLE 8 DIETRICH

ATTORNEYS AT LAW

June 22, 1987

Land & Natural Resources Division

Re:

Dear Mr. Donohue:

Sincerely,

Becky/Coppie

BC/bj
DEPARTMENT OF JUSTICE R

£

JUN 25 198744 0
Ri
b

r* r>F”?

or counicl 
CALC CROWLCY 

JAMIS M MAUOMCY

i
c

LAUMA A. MITCMCLL 
•hcrrv 1C"EIl MATTCtiCCi 
Christormer MANGIN, JR. 
miCmail C. wc«Stcr 
OANiCL N. M<ulAN 
JOHN A. ALt«ANO£» 
OONALO L. HARR'5 
WILLIAM D. LAMO'N, m 
MICMACL S. OOCMCRv 
WILLIAM J. MATTIK 
RCTCR r. MASON 
WILLIAM O. ■RONSON 
MALCOLM H. OOOORlCM 
MART S. VCRGCR 
JON T. OVRC 
OCNN'S NCTTKSlMMONS 
MICMACL C. WALLS* 
SHARON NOVAK 
CR>C K. ANDERSON 
•Rucc A. rRCOR'CKSON 
jcrrRcr w. hedger 
JOHN C. SOMTCR 
JANICE L. RCMBCRG

NORMAN MANSON 
■RUCC R. TOOLC 
JOHN M. OlCTRlCM 
LOUIS R. MOOR! 
GARCLO r. KRICG 
ARTHUR r. LAMCY, JR. 
mtlCS j. Thomas 
GCORGC C. OALTmORR 
DAVID L. JOHNSON 
JACK RAMIREZ 
KCMR WILSON 
ROBERT COO LEE 
STUART W. CONNER 
HERBERT I. RiCRCC.lS 
RONALD R. LODGERS 
CHARLCS R. CAShmORC 
STEVEN RurrATTO 
ALLAN L. KARELL 
JAMES R. SITES 
L. RANOALL MHO* 
CAROLYN S. OST BY 
STCVCN J. LEHMAN 
T. G. SREAR

500 TRANSWESTERN PLAZA II

490 NORTH 3IST STREET

Legal Assistant to
Jack Ramirez

Lf
r-

A. O. BOX 2St9

BILLINGS, MONTANA 59103-2529 
Tclcrmonc l4O6) 252-3441 

TCLCCORICR (400) 250-8520

Mr. Brian G. Donohue
Attorney, Environmental Enforcement

Section

We would appreciate your forwarding copies of these docu­
ments as--quickly as possible. We intend to file them with 
the court along with other discovery documents. Thank you.

USA v. Grace Petroleum Corporation
Our File No. 41-175-13

United States Department of Justice 
Washington, DC 20530

Mr. Ramirez has asked me to write to you to request that 
you send us documents which your answers indicate were 
enclosed with your response to our first interrogatories 
and requests for production, but which documents did not 
seem to be in the packet. The missing documents are the 
telephone memo sheets we asked for in Request No. 1 and 
the letter your answer indicates you produced in response 
to our Request No. 3 (a letter referred to by you at page 
20 of the Engle deposition).

I
••
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1

2

3 59103

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 Defendant Grace Petroleum Corporation has filed a

19 Motion for Summary Judgment. Defendant moves the Court for

20

21 consider Defendant's Motion for Summary Judgment.

22 With the Court's approval the Defendant will file the

23 documents listed below:

24
1.

25 tories and documents attached thereto.

; i

44 JUN 25 1987

LAN di
f.*1"

)
)
)
)
)
)
)
)
)

Defendant's Answers to Plaintiff's F,xjst Interroga-

MOTION FOR LEAVE TO FILE 
DISCOVERY

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLEX& DIETRICH
P. O. Box 2529
Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT

DEPARTMEM’ '■ :J".2E R

i

leave to file original discovery in order that the Court might



( c

2 .1

2

3 3.

4

5 attached thereto.

6 Defendant's Answers to Plaintiff's Second Set of4.

7 Interrogatories and attachments thereto.

8 Original signed deposition of William E. Engle.5.

9 Exhibits to Engle deposition.6.

10 7.

11

12 8. Original signed deposition of Matthew P. Strever and

13 exhibits attached thereto.

14 It should be noted that Plaintiff's response to

15 Request No. 1 of Defendant's First Requests for Production

16 indicates that telephone memo sheets were attached and that

17 Plaintiff's response to Request No. 3 of Defendant's First

18 Requests for Production indicates that a letter referenced at

19 page 20 of Engle's deposition was attached. These documents

20 were not included in the material Defendant received from the

21 Plaintiff.

22

23

24 DATED day of June, 1987.

25

-2-

/gzu ~ v i, 
<Ack Ramirez

as they are available.

this 

Plaintiff's Answers to Defendant's First Interroga­

tories and Requests for Production of Documents and documents

Defendant's Answers to Plaintiff's First Requests for

Production and documents attached thereto.

Original signed deposition of Judy N. Graham and 

exhibits attached thereto.

Defendant has requested Plaintiff’s attorney to

provide it with the documents and will forward them as soon

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

By
f k------------- ..._____________

\J
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CERTIFICATE OF SERVICE1

2

1987, I mailed a copy of the foregoing to the following 3

counsel of record:4

5

6

7

8

9

10

11

12

13

14 59403

15

16

17

18

19

20

21

22

23

24

25

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana

I hereby certify that on the day of June,

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division 
United States Department of Justice 
Washington, D. C. 20530

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice 
Washington, D. C. 20530



1

2

3

59103
4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13 Plaintiff,

14 VS .

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18

19

20

21

22

23

The defendant, Grace Petroleum Corporation, has filed
24

a motion for summary judgment, seeking to isolate one simple,
25

)
) 
) 
)
)
)
)
)
)

REPLY BRIEF OF DEFENDANT
GRACE IN SUPPORT OF ITS 

MOTION FOR SUMMARY JUDGMENT 
AND ANSWER BRIEF OF GRACE~ 
IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT

Jack Ramirez
James P._Sites
Crowley, -ilaughey, Hanson,

Toole & Dietrich
P. 0. Box 2529
Billings, Montana
406-252-3441



1 case brought

2

3 summary

judgment.4

5

6

7 1987.

8
essen-

9

io

ii

12

13

14

15

16

17

18
be-

1984.19

1984,20

21

22

23
and is

24

25
The United States

2

40 CFR

124.20(d) provides, of course, that whenever a party is required

narrow issue which appears to be dispositive of the

by the United States. Discovery in the case thus far has con­

centrated on the issue presented in Grace's motion for

For the most part, other discovery has been postponed 

pending a decision of this court.

In response to Grace's motion, the United States filed 

a cross-motion for summary judgment on January 14, 1987. The 

motion for summary judgment filed by the United States is 

tially a "mirror-image" of Grace's motion. Grace contends that 

its applications for UIC permits were filed timely by virtue of

40 CFR 124.20(d). There appears to be no dispute between the 

United States and Grace that Grace is entitled to summary judg­

ment if 40 CFR 124.20(d), applies to this case.

to act within a prescribed period after the service of a notice 

by mail, three days is added to the allowable time. Because the 

EPA notices requiring UIC applications were mailed to Grace, 

Grace contends the deadline for filing its UIC applications 

came August 2, 1984. Grace's applications were filed on August

1, 1984, one day before expiration of the time for filing.

Grace therefore continued to enjoy authorization to inject under 

the regulations throughout the period, up to September 28, 1984, 

for which civil penalties are sought by the government, 

thus entitled to summary judgment.

The converse, however, is not true.



1
CFR

2
case, then the

3 This is far from

4

5

6 parts.

7

8

9

10 I.

11 ARGUMENT

12

13

14

15
UIC per-

16

17

18

19

20

21

22

The Federal Register Comment published at the time of
23

24

25

3

contends that if the three-day extension given by 40

124.20 (d^ is not applicable to the facts of the

United States is entitled to summary judgment, 

the case, as subsequent discussion will demonstrate.

While the above-cited regulation is similar to Rule

6(e), the^regulation, not Rule 6(e), applies to this case.

UIC APPLICATIONS TIMELY 
SUBMITTED UNDER APPLICABLE
ADMINISTRATIVE REGULATION

Grace, therefore, will present this brief in two

First, Grace will reply to the argument of the United 

States in opposition to Grace's motion for summary judgment. 

Grace will then discuss the cross-motion filed by the United 

States.

It is undisputed by the parties that 40 CFR 124.20(d) 

applies to situations arising out of the administrative 

mitting process.1

140 CFR 124.1, complaint paras. 8 and 10; Cross-Motion Memoran­

dum, p. 10.

40 CFR 124.20(d) provides:

"Whenever a party or interested person has 
the right or is required to act within a 
prescribed period after the service of no­
tice or other paper upon him or her by mail, 
three (3) days shall be added to the pre­

ascribed time."



1

2

3

4 F.R. 33412, May 19, 1980. (Emphasis supplied.) (See Cross-

5 Motion Memorandum, 10.) The Comment shows the administrativeP-

6 intention underlying the regulation was broader than the related

7 federal procedural rule, Rule 6(e).

8 What is solely involved in this motion for

9

io

ii

12

13

14

is

16

17

18

19

20

21

22

23

24 The government in its responding brief has turned

25 around the rule of construction in administrative matters estab-

4

the adoption of 40 CFR 124.20, states this section of federal 

regulations was ".

The procedural regulation, 40 CFR

124.20(d), is promulgated by EPA for guidance of the public. 

The Court in Call v. Heckler, 647 F.Supp. 560 (D. Mont. 1986) 

(Hatfield, J.) has already spoken as to the yardstick to be used 

(at 647 F.Supp. 563):

summary 

judgment is establishing the time period for completion of an 

administrative act.

• • to include methods for computing time

that conform with the Federal Rules of Civil Procedure." 45

of their own rules and regulations. 
v. Heckler, 789 F.2d 176 (3rd Cir.

"Within certain parameters, courts must gen­
erally accord substantial deference to ad­
ministrative agencies in areas such as fact- 
finding, Estep v. Richardson, 459 F.2d 1015 
(4th Cir. 1972), and policy-making, I.C.C. 
v. Inland Waterways Corp., 319 U.S. 671, 
691, 63 S.Ct. 1296, 1307, 87 L.Ed. 1655 
(1943). No such tolerance, however, is re­

squired in matters pertaining strictly to an 
•agency's observance and implementation of 
its self-prescribed procedures. The courts, 
to protect due process, must be particularly 
-vigilant and must hold agencies, such as the 
-Social Security Administration, to a strict 
adherence to both the letter and the spirit 

Powell
1986) . "



I

lished by this Court.i

2

3

4

5

6

7 cases construing Rule 6(e).

8

9

io
In

ii

12

13

14

15

16 sovereign.

17

18

19

X •

20

21

22

23
Again, service was not an im-

24 portant event.

25

5

In the same vein, the holding of Goff v. Pfau, 418

F.2d 649 (8th Cir. 1969), recognized that the time for appeal 

under the Bankruptcy Act started to run from entry of the order 

which was sought to be reviewed.

In Army and Air Force Exchange v. Hanson, 250

F.Supp. 857 (D. Hawaii 1966), the time for initiating a review

The government does not face up to the 

fact that^_it will be held to a strict adherence to both the let­

ter and spirit of its administrative regulation, 40 CFR

124.20 (d).

Counsel for the United States in its cross-motion mem­

orandum invites the Court to consider a number of inapposite 

(See Cross-Motion, pp. 11-13.) In

so doing, the government has confused the present issue, avail­

able time for completion of an administrative act, with waiver 

of sovereign immunity to suit and notions of jurisdiction.

Carr v. Veterans Administration, 522 F.2d 1355 (5th Cir. 1975), 

the applicable statute of limitations, waiving sovereign immu- 

nity to suit, specified that an action be begun within six 

months after the date of mailing. A computational rule, Rule 

6(e), was held not to expand the statutory grant to sue the

A rule of strict construction is typically imposed

on waivers of sovereign immunity to suit, not on the government, 

but on the private party. This is absolutely the reverse of how 

the strict construction standard at bar is to be viewed.



1

2

3 The Court in Flint

4 v.

One of the grounds advanced for rehearing in-5

volved the time allowed for motions for reconsideration under6

Rules 52 or 59, F.R.Civ.P.7

8

a motion must be filed, runs from the entry of judgment.9 Once

10

11 Where an order of court requires action within

12

13 somewhat uncertain. Compare Bell & Howell Acceptance Corp, v.

14

15

16

17

18 There is not a shred of authority we are aware of to

19 support the bald contention of the government (Cross-Motion

20

21 To the contrary, Rule 6(e)

22 has been applied where some act must be done on a certain date

23 after mail service. See, In re Stephens, 211 F.Supp. 201

24 (S.D. Tex. 1961).

25 Equally without foundation is its asserting that Rule

6

Wolverine Mailing, 107 FRD 116 (E.D. Mich. 1985) (Rule 6(e) ap­

plied), with Clements v. Florida East Coast Railway Company, 473

F.2d 668 (5th Cir. 1973), (while declining to apply Rule 6(e), a 

district court decision vacated and remanded.)

Memorandum, p. 10) that Rule 6(e) does not apply when a specific 

deadline is imposed for some act.

e. g. ,

to a compensation order entered under the Longshoremen's and 

Harbor Workers' Compensation Act was 30 days after filing, or 

entry, of the underlying compensation order.

a pe­

riod of time, whether Rule 6(e) applies, or not, appears to be

Howard, 464 F.2d 1084 (1st Cir. 1973), rejected a petition 

for rehearing.

The Court found that the ten days 

provided for in the Rules of Civil Procedure, within which such

more, service was not a factor.



1 "time period for

2

3 ID .

4

5
cer-

6

7

8 124.20 (d).

9

10

11

12

13

14

15

16

17
The manual states:

18 "Section 124.20 Computation of time.

19 Time period starts the day after ac-

20

21

22 If final date is weekend or holiday —

23

" (d)
24

25

7

Research has revealed no case law construing 40 CFR

The heading for our argument in our opening brief - 

"add three days if notices mailed"

"(c) 7'
day after

Time period starts on day before act 
or event (SC-Specifics)

This case involves precisely

If that is so, Rule 6(e) 

should apply and administrative regulation 40 CFR 124.20(d) 

tainly applies.

"(a)
-'tual event occurs (SC-Specificsj

" (b)

6(e) is "reserved strictly" to cases where a

filing dapendent upon the date of service by mail" is involved 

(Cross-Motion Memorandum,

Add three days if notices mailed" 
(Emphasis supplied.) (page 24 Course Man­
ual, 'A SUMMARY OF PART 124 SUBPART A," con-

- was taken from the course 

manual developed for EPA by the T. A. Minto Group, Oklahoma 

City, and presented to governmental personnel, including William 

Engle, attending two UIC permit training seminars. Two were 

held in 1984 by EPA for its employees involved in the UIC per­

mitting process, one seminar in Denver and the other in Atlanta.

40 CFR 124.20(d) is succinctly interpreted by EPA in 

the course manual (Exhibit D to Grace's opening brief) to add 

three days if notice is mailed.

P-

a time period and service by mail.



s

1
attached to Grace's

2

man-3

"merely shorthand" and
4

5

tion. (See Cross-Motion Memorandum, The manual inter-P-6

8

submittedn

12

13

15

17

18

19

In fact, it was22

for Region VIII. The23

8

a pre­

applications were

by July 30, 1984." Although the time for compliance was fixed 

by reference to a particular date, this language created

tained in Attachment 14,
^opening brief.)

Government counsel objects on the basis that the

ual interpretation of 40 CFR 124.10(d) is

cannot "change the clear language" of the administrative regula-

14.)

pretation does not change, but is consistent with, the language

scribed period or prescribed time in which the

just as much as if a number of days had been given.

16 || Counter to the government's allegation that Grace pre­

sented immaterial and irrelevant arguments in its opening brief, 

it is important to clearly and fully present the context of 

events in which the UIC permit application request arose.

•Unlike statutorily enacted grants to sue the govern-

21 || ' nowhere in the federal regulations or law could Grace look

to ascertain why July 30, 1984, was chosen.

chosen by the EPA Regional Administrator

20 ||

ment,

24 ------------------- —

25 S?£ent the language of the regulation may be regarded as 
unciear, the manual interpretation is relevant to disclose the 
underlying administrative intention.

14

to be filed,

7

of 40 CFR 124.20(d), which clearly provides for the addition of 

g II three days to the prescribed time after service by mail. 2 

10|| The EPA notice of June 25, 1984 (Exhibit C to Grace's

opening brief) requested that the UIC applications be
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Cf.23

24

The government recognizes this25

9

Yet, in this case, EPA quarrels with granting Grace 

the three additional days the administrative regulation

Grace, or anyone, is entitled to.

Exhibit A reflects 

that the time period given in the February 5, 1985, call-in was 

generally 55 days.

says

What EPA created, by the very 

language of its notice of June 25, 1984, was a prescribed 

"period" or prescribed "time" in which Grace was to act. The 

notice itself refers to the need to submit UIC permit applica­

tions "within the time period specified in this notice."

40 CFR 124.20(d) clearly adds three days where there is such a 

prescribed period and notice is sent by mail.

The whole point of computation of time rules, like 40 

CFR 124.20(d) and Rule 6(e), F.R.Civ.P., is to create parity be­

tween those served by mail and personally. Cf. Norris v. 

Florida Department of Health and Rehabilitative Service, 730

F.2d 682 (11th Cir. 1984).

willy-nilly manner in which time periods were set is reflected 

by Exhibit A to Grace's opening brief. It shows that others 

subsequently required (by way of "call-ins" established by EPA) 

to submit UIC applications were given much more time for compli­

ance, by the same Regional Administrator.

More recently than that, the time period has 

generally been between 84 and 92 days. This is a far cry from 

immutable time periods fixed by statute. EPA approached grant­

ing extensions in its time periods for submission of UIC appli­

cations in an equally inconsistent manner.



(Cross-Motion Memorandum, p. 11) but fails to apply it to this1

2 case.

3

4

5

6
very purpose of the

7
be-

8

9

10

11

12

13
to re-

14

15 applications.

16

17

18

19
It

20
time, even

21

22

23

24

25

10

Any

a meaningless reg-

35th day, August 1, 1984. 

date—over substance,

EPA's wooden approach is graphically illustrated by 

what actually happened here. The government in response to in­

terrogatories answered that Grace had 35 days in which

spond to EPA's notice of June 25, 1984, requiring UIC permit

I£-Grace had been served personally on June 25, with the 

letter dated June 25, 1984, under the government's reasoning 

Grace would have had until July 30 to comply. Since the letter 

of June 25, however, was sent by mail, the addition of three 

days to the prescribed time implements the

computation of time rule by equalizing the allowable time 

tween those served by mail and those served personally.

other interpretation renders 40 CFR 124.20(d) 

ulation.

The notice was date stamped as received on June 

27th and UIC permit applications were mailed by Grace on the

Trying to exalt form—a "deadline"

the government now seeks to deny to Grace 

even 35 days in which to do its UIC permit applications, 

does not want to give any consideration for mailing 

though the notice was served by mail. By way of attempted 

analogies to other areas of the law, United States Counsel en­

shrines the July 30, 1984, deadline as if it were chiseled in 

concrete, as if it were a grant to sue the Sovereign.

This is not only out of step with the law but also at



odds with the administrative scheme.i

2 no-

3

4

5

6

7

8

9

10

The
11

12

13

14
prescribed time.

15

must
16

17

terms.
18

19

20

21

22

23

24

25

11

a state- 
or opera- 
It

This regulation provides that:

"[t]he notice shall include . . . 
ment setting a time for the owner 
tor to file the application. . . 
(Emphasis supplied.)

The computation of time regulation refers to the addi­

tional three days being added whenever there is a "prescribed 

period" or "prescribed time".

^40 CFR 144.25(4) (b) contains the requirements for 

tice3 of the "call-in".

The above-quoted regulation gov­

erning notices, 40 CFR 144.25 (4) (b), provides that the govern­

ment must set a "time" for the filing of the application, 

word prescribed simply means required; therefore, setting a 

"time" must necessarily create a prescribed time.

The notice regulation, 40 CFR 144.25(4) (b) , required a 

If the letter of June 25, 1984, complied with

the notice regulation, then the setting of a "deadline" 

also have created a prescribed time, and clearly under these 

circumstances the three-day regulation would apply by its

If the government contends that the letter did not set a pre­

scribed t-ime , but merely a "deadline", then the notice did not 

meet the requirements of 40 CFR § 144.25 (4) (b).

3The notice in this case is seriously defective in that it fails 

to contain "... a statement of the consequences of . . . fail­
ure to submit an application. ..." There is no mention of the 
financial consequences, i.e., a civil penalty fine of up to 
$5,000 per day per well. On this ground, inadequacy of notice, 
Grace will move for summary judgment, should its motion on the 
present ground be denied.



1

2 notice regulation.

3 time.

4

5

6

7

8

9

10 124.20 (d),

11

12

13 Memorandum, P-
14

15

16

17
attempt to in-

18 terject a new requirement, in the alternative, unsupported by

19 the evidence.

20

21
Timely mailing

22

23

24

25
pp. 10-11), that

12

The government obviously intended to comply with the

It clearly intended to set a prescribed

This is evidenced by its own statement in the letter of

June 25 that the applications needed to be filed "within the 

time period specified in this notice."

(Cross-Motion Memorandum, pp. 15-16.)

constitutes timely filing. (Engle depo., pp. 55-56.) There is 

nothing remarkable in that admission by the government, since it 

simply reflects a general rule, which United States Counsel rec­

ognizes elsewhere (Cross-Motion Memorandum,

Thus, if the notice is 

to be construed to have met the requirements of the notice regu­

lation, and if the government's own characterization of its let­

ter is accepted, there clearly was a prescribed period or pre­

scribed time created. The three-day regulation, 40 CFR

also must apply to make the federal regulatory sec­

tions internally consistent and meaningful.

Rather than Grace acting "desperately" (Cross-Motion

15), it appears that the government is trying

mightily to avoid the plain meaning of its own regulation, 40 

CFR 124.20(d), and the unambiguous interpretation of the regula­

tion which is reflected in the training course manual. Its 

desperation" is reflected in its eleventh hour

This is that the applications should have at 

least been postmarked by July 30, 1984, "or received by August

2, 1984."
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vice by mail is complete upon mailing.i

i2
not

4

II.

8

9

10

the motion contains a multitude of fatal

16

19

21

23

24

25

13

The United States does not begin to analyze 

the issues created by the pleadings.

Grace's applications were therefore

6 II timely filed, and Grace is entitled to summary judgment.

7

THE UNITED STATES IS NOT ENTITLED TO SUMMARY 
JUDGMENT, EVEN IF THE COURT DETERMINES 

THAT THE THREE-DAY EXTENSION OF
40 CFR 124.40(d) IS INAPPLICABLE TO THIS CASE.

The motion for summary judgment filed by the United

It is obviously been filed as a tactical

11

|| States is spurious.
12

display of bravado; 
13

flaws and defects.
14

". . .The moving party must establish that 
no genuine issue of material facts exists

.-The regulation is to be interpreted generously,

3 || meanly and incorrectly. Simply stated, under 40 CFR 124.20(d)

Grace plainly had three additional days in which to submit its 

5 || UIC permit applications.

20 --The burden placed upon a moving party in a motion for

summary judgment has been set forth frequently by both this

22 H Court and the Ninth Circuit Court of Appeals. In the recent 

case of Richards v. Nelson Freight Lines, 810 F.2d 898 (9th Cir. 

1987) , the Court stated:

It has completely ignored 

a number of issues raised by Grace's answer. The United States 

does not even begin to identify, let alone discuss, the disputed

18 issues which the Court must determine in order to ultimately 

find in favor of the government.

15



1

2

3

4

5

6

7

8

9

810 F.2d at 902.
10

ii

S.Ct. 
12

15

on an

17

The moving party, however, is not relieved of the obli-

The Court stated:

21

22 for its motion, and identifying those por­
tions of 'the pleadings, depositions, an-

23

24

25

14

swers to interrogatories, and admissions on 
file, together with the affidavits, if any,' 
which it believes demonstrate the absence of 
a genuine issue of material fact."
(Emphasis supplied.)

"Of course, a party seeking summary judgment 
-always bears the initial responsibility of 
.informing the district court of the basis

favor.
20

In Celotex Corporation v. Catrett, 477 U.S.

on a party seeking

In that case, four of the Justices determined
14 ||

that summary judgment can be entered against a party who fails 

to make a sufficient showing of a genuine issue of fact

and that it is entitled to judgment as a 
- matter of law. Northrop Corp, v. McDonnell 
-Douglas Corp. , 705 F. 2d 1030, 1050 f9th
Cir.), cert, denied, 464 U.S. 849, 104 S.Ct. 
156, 78 L.Ed.2d 144 (1983);
Fed.R.Civ.P.56(c)• The moving party bears 
the initial burden to show the absence of a 
material and triable issue of fact; the bur­
den then moves to the opposing party, who 
must present significant probative evidence 
tending to support its claim or defense. 
General Business Systems v. North American 
Philips Corp., 699 F.2d 965, 971 (9th Cir.
1983) (quoting First National Bank v. Cities
Service Co., 391 U.S. 253, 290, 88 S.Ct.
1575, 1593, 20 L.Ed.2d 569 (1968))."

, 106

, 91 L.Ed.2d 265 (1986), the United States Supreme

Court adopted a somewhat more lenient burden
13

summary judgment.

16

essential element as to which that party has the burden of

proof.

18 II
19 Ration to the court to justify entry of summary judgment in its 



a

91 L.Ed.2d at 274.1

2

3

4

5

6

7

8

91 L.Ed.2d at 277.
9

10

ii

12

13

14

gen-15

uine issues of material fact.
16

17

18

summary judgment.
19

•1. Adequacy of Notice.
20

21

22

September 28, 1984. (Complaint, 55 21, 24, and 27.) As indi-
23

24

In order25

15

I

cated in our initial brief, Grace was authorized by regulation 

to continue to inject in the three wells in question.

It has not identified those portions of the 

pleadings, depositions, answers to interrogatories, and admis­

sions on file which it believes demonstrate the absence of

A brief review of the issues raised by the pleadings 

will show the gross inadequacy of the government's motion for

In the present case, the government has not supported 

its motion in any way.

The United States alleges, 

among other things, that "despite notice from EPA," Grace con­

tinued to-operate the injection wells until on or about

It has not, as is required under the 

most lenient standard, informed the district court of the basis 

for its motion.

tJustice White, whose concurring opinion provided a ma­

jority necessary for reversal of the Court of Appeals decision, 

also noted:

"[T]he movant must discharge the burden the 
rules place upon him: It is not enough to 
move for summary judgment without supporting 
the motion in any way or with a conclusory 
assertion that the plaintiff has no evidence 
to prove his case."



1

2

3

4 Grace has never acknowledged that the letter of June

25,5

6 Grace contends that the letter was defective

7 and insufficient.

8 This contention has

9 been framed in the pleadings.

10

11 allege that the EPA gave notice to Grace. (Defendant's Answer

12 and Jury Demand, pp. 2-3.)

13

14 The language of the notice is before the

15 Court. Grace contends that the notice did not meet the require-

16 ments of the EPA regulations. It did not provide a statement of

17 the consequences of failure to make timely filing of the

18 applications.

19 .40 CFR § 144.25 (4) (b) contains the requirements for

20 notice of the "call-in".

21

22 . . of failure to submit an application. .consequences . II

23 The letter of June 25, 1984, which is attached as Exhibit C to

24 our initial brief, did not contain a fair statement of the

25 consequences, i.e., the possibility of a fine of up to $5,000

16

1984, constituted a valid or adequate notice under the regu­

lations or law.

to call into question that authority, it was incumbent upon the 

EPA to give notice to Grace to file permit applications. A 

valid notice is essential to the government's case.

The facts regarding the giving of the notice may very 

well be undisputed.

Grace specifically denied the al­

legations of paragraphs 21, 24, and 27 of the complaint which

Among other things, the regulation

provides that the notice must contain "a statement of the

(See Grace's initial Brief in Support of Mo­

tion for Summary Judgment, p. 14, fn. 1.)



1 per day per well.

2
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attachment 5 to• i

8

9

10

11

12 for the Court's convenience.

13

14

15

16

17

18

19

20

21

22

23

24

25

17

I

The government, in its motion for summary judgment, 

simply assumes that its notice is adequate. It has not, as re­

quired by the United States Supreme Court, identified the legal 

issues which have been raised by the pleadings; has not borne 

"the initial responsibility of informing the district court of 

the basis for its motion," has not identified the contested is­

sues raised by the pleadings; and has not briefed the issues to

~Compare the June 25, 1984, letter in this case with 

other call-in notices given by the EPA under the UIC program. 

Other letters give complete statements of the consequences. 

Several examples are contained in the government's attachments 

to its Answers to Defendant's First Interrogatories and Requests 

for Production: notice to Amoco Production Co

answer to Interrogatory No. 7; notice to T. 0. Kelly, attachment

6 to answer to Interrogatory No. 7; and form notice for Region 

V, attachment 7 to answer to Interrogatory No. 7. Copies of 

these documents have been attached to this brief as exhibits 

"A", "B" and "C"



assist the district court in reaching a decision or to enable1

2 Grace to Xespond.

3 2. Jurisdiction and Authority to Sue.

4 In paragraph 2 of the complaint, the United States al-

5

6

7 300h-2 (b) (1). The United States goes on to allege that it is

8 authorized to bring this action pursuant to 42 U.S.C. § 300h-

9 2(a) (2) . (Complaint, p. 2.)

10

n but admits only that this action arises under 42 U.S.C. § 300h-

12 2(b)(1), the statute referred to in the complaint. Grace denies

13 in its answer that the United States is authorized to bring this

14 action pursuant to 42 U.S.C. § 300h-2 (a) (2), as alleged in the

15 complaint. (See Answer and Jury Demand, p. 2.) Thus, both the

16 propriety of the action under 42 U.S.C. § 300h-2(b)(1) and the 

17 authority of the United States under 42 U.S.C. § 300h-2(a)(2)

18 have been placed in issue by the pleadings. The government has

19 ignored these contested matters in its motion for summary judg-

20 ment.

21

22

23 The full text of the statutes is attached as Exhibit "D" to this

24 brief.

25

18

The Court will note that the United States alleges as 

the basis for jurisdiction the provisions of subsection 2(b)(1).

leges that this Court has jurisdiction of the subject matter of 

this action pursuant to several statutes, including 42 U.S.C. §

In its answer, Grace alleges that 

jurisdiction, if present, is conferred upon the district court,

The significance of the issues raised by the pleadings 

becomes apparent with a reading of the statutes in question.



That provision, however,

2

3

4

sources.5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

3.24

25
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Extension of Time for Filing.

The complaint of the United States alleges that Grace

Subsection (a) (2) 

expressly states that the administrator may commence a civil ac­

tion under subsection (b)(1).

I

I
empowers the administrator to bring a 

civil action only when authorized by subsection (a). The appli­

cable portion of subsection (a) is part (2), which pertains to 

periods during which a state does not have primary enforcement 

responsibility for underground water

Looking to subsection (b)(1), a substantial question 

arises as to whether any penalty can be imposed. That subsec­

tion permits the imposition of the $5,000 daily penalty only in 

the case of an action brought against a person who is located in 

a state which has primary enforcement responsibility. Likewise, 

the penalty can be imposed under subsection (b)(1) only if the 

person violates this requirement after the expiration of 60 days 

after receiving certain additional notice under subsection

(a)(1), which notice was clearly not given in the present case. 

Thus, the government has specifically alleged that it is pro­

ceeding under subsection (b)(1), as it is required to do by the 

statute, but the provisions of subsection (b)(1) do not permit 

the imposition of any penalty in this case. This issue, al­

though raised by the admissions and denials of the answer, is 

not in any way mentioned or discussed in the government's motion 

for summary judgment or its brief.



1

These allegations2

3

2,3. ) Thus,4

5

6

7

8

9

10

11 ap-

12

13 Engle, whose

14 was

15

16

Strever.17

18

19

20

21

22

23

answer to Interrogatory 42 and attachment 5 to answer to Inter-24

rogatory 7, Answers to Defendant’s First Interrogatories.25

20

pp. 28-30, 43-53, 57-60, 67-70, 88-

90; Affidavit of Strever, Exhibit 3, pp. 28-30.)

deposition has been taken, denies that any extension

granted, but nevertheless a genuine issue of material fact is 

created by the deposition testimony and affidavit of Matt

(Answer and Jury Demand, pp. 

the issue of the termination of Grace's authority 

to inject is clearly placed in issue by the pleadings.

This issue has two parts. The first pertains to the 

three-day extension under 40 CFR 124.20(d) and is the subject of 

Grace's initial motion for summary judgment. A second aspect of 

this issue is presented, however, by the testimony and affidavit 

of Matt Strever, a former Grace employee, that William Engle 

granted an extension of time in which Grace could file its 

plication. (Strever depo.,

continued to inject "despite termination of its legal authority 

to do so<!' (Complaint, M 22, 25, and 28.)

are denied by Grace in its answer.

If an extension of time was granted, then Grace's au­

thority to inject continued or was reinstated. This is appar­

ently what happened with at least three other owners whose 

applications were filed after the initial deadline had expired. 

These parties were Murphy Oil; Superior Oil, and then later

Mobil Oil, who purchased the well from Superior; and Amoco. See



1

2
i

3

4

4. Estoppel.5

6

7

8

This is another9

10

ii

12

Matt Strever has described a number of conversations13

which took place with Bill Engle.14

15

28-30.)16

sues of fact are clearly presented. The government has not met17

its initial responsibility and obligation to inform the district18

19

20

5. Selective Enforcement.21

"A question exists as to whether the issue of selective22

enforcement is raised by the denials contained in Grace’s An-23

Selective enforcement is a question of constitutional dueswer.24

25

21

pp.

Although Engle denies some of these conversations, is-

court of the basis for its entitlement to summary judgment in 

light of the affirmative defense of estoppel.

The government has the burden of proving that Grace's 

authority.-terminated and was not continuedor reinstated. A 

genuine issue of material fact exists as to this question.

Thus, summary judgment is clearly inappropriate.

Grace has raised the issue of estoppel as an affirma­

tive defense in its answer (Answer and Jury Demand, p. 3.) 

Again, genuine issues of material fact are raised by the testi­

mony of Matt Strever on the issue of estoppel.

issue, however, which is completely ignored by the United States 

in both its motion for summary judgment and the supporting 

brief.

43-53, 57-60, 67-70, 88-90; affidavit of Strever, exhibit 3,

pp. 28-30,(Strever depo.,



1 Perhaps it should be raised affirmatively in theprocess.
An-

3

5

6

8
Grace has now

13
were not subjected to actions for

14

16

of authority.

24

22

may not present a genuine issue

We therefore request, on behalf of Grace,

case, but discovery is not yet 

sufficiently complete on this issue.

9 made arrangements for the additional discovery by serving no-

10 || tices of the taking of depositions of a number of EPA employees

11

2 swer.

involved in processing Grace's application.

12 11 There is already evidence in the record that others

similarly situated to Grace

of material fact.

22 II • •that additional time be given to complete discovery on this is-

23 I
sue, after which a motion to amend Grace's answer will be made

if warranted.

25 II

Grace believes that an issue of selective enforcement

4 II may ultimately be raised in this

It was the hope of Grace 

that the case might be resolved by its Motion for Summary Judg- 

7 II ment, or otherwise, before Grace was required to undertake what 

promises to be extensive and costly discovery.

not comply with the ap­

parent, but unwritten, EPA requirement that a written request 

for an extension be made prior to the termination

We believe, a defense of selective enforcement may well be in or-

20 || der, but the record at this time

21

Companies such as Murphy Oil, Ajax Petroleum,

Superior Oil Company, Mobil Oil Company, and Amoco Oil Company 

all failed to meet the deadline and did

17

civil penalties.

15



CONCLUSION1

2

3

4

5

6

7 1984.

8

9

10

11

12

answer.13

14 On these issues, it has made no

It has not even mentioned several of these15

issues in passing.16

17

18

19

20

21

22

23

24

25

23

Grace, on the other hand, has shown the existence of 

legal issues raised by the pleadings and, on several of these

questions, genuine issues of fact created by conflicting evi-

As noted by Justice White in his concurring opinion in Celotex, 

"it is not enough to move for summary judgment without 

ing the motion in any way. .

It has certainly not given the Court the 

benefit of briefing the legal issues involved or reviewing the 

record to show the absence of a genuine issue of material fact.

The United States, however, has obviously not

carefully considered the numerous other issues which have been 

raised by the denials and affirmative defenses raised in Grace's

support- 

." That is precisely what the 

government is attempting to do.

The United States has not met its burden of showing the 

issues raised by the pleadings, 

showing whatsoever.

The United States has countered with a motion for sum­

mary judgment.

» 
7 T^e applicability of the three-day rule is the only 

issue raised by Grace's initial motion for summary judgment. 

There is no genuine issue of any material fact regarding the 

timing of the filing of the application. The three—day exten­

sion clearly applies; the time was thus extended to August 2, 

1984; and Grace timely filed its applications on August 1, 

Grace is entitled to summary judgment.
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Dated this oLcLcav of3 1987.June,
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By
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59103

10

11 Defendant requests oral argument on its motion for
summary judgment and on the plaintiff's cross-motion for summary

12 judgment.

13

CERTIFICATE OF SERVICE
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I hereby certify that on the day of C7T.

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division
United States Department of Justice 
Washington, D.C. 20530

/ Jhck R.

1987, I mailed a copy of the foregoing to the following counsel 

of record:

ZJandbs P. Sites 
XQ^/Box 2529

The government's motion, under these circumstances, 

clearly without merit and should be denied.

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice 
Washington, D.C. 20530

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

Sites 
^/Box 2529

Billings, Montana
Attorneys for Defendant
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Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. O. Box 3446
Great Falls, Montana 59403
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Traverse City,

Dear Sir:

«■» notifying

(Fbna 7520-6) and submit the
A,B,C,E,G, »

———iwiprui ronsi for us to exnlaln th. rrrr r ~7 ' pro-application oonferenoes an held l^Sr offl^eTin^hilAs a rule its.

injecti^n^i^”" °3BM*®«lth of Pennsylvania all

» after the effective date of th. under rule for up to five years
*.«_tive aate of the program or until 'notice that a emit Is ired.

►
►

EXHIBif.....A

11 W» hydrocarbon 
wlls (Class II R),

progr.
In 

coHcuntNcn

Amoco ProAiction CO.
10850 Traverse Highway

MI 14968

1 pre
• Dlls Is a 

1RM
— in Philadelphia.

* aiMJ gas praXKticn or treatment, which hm ■---- ZL. 7_- Class II d facility under the UIC Pmm. L J®*" designated as a
you that you must submit a permit latter, I m notifying
receipt otthls letfor T UK2?tlon “ °* wlthln 60 <Wy« of 
relevant tone for ££ »*°th.r

II9?1!. 2£o~tl”:.’”x fcSTfor u." J™

SYMBOL

SURNAME

DATE

EPa Form 1320-1 (12.70)

hnplanenting the Und^^d I^rti^cSt^l (UIC) 2^°" ^h®9" 
Comonwealth of Pennsylvania O1S5 ]£ ^J^Progr® ** 
in the Comonwealth of ^nnsy^nJTn  ̂ Cities

of this new Federal prcqran srfiich is rKJuire»entState or local requirS^S ® in Titian to any

secion 144.11, stare that
by permit or rule issued under th. _3 . ion, except as author 1:
supplied)Under the UIC Prtnr^.. fk- ’P^ibited (wp^asis

with oil and gas production or treat^T

Section 144.11, state that in^„ 144 ’
by permit or rule issued under the UlCProar® T authorised

^^ilt 

injection ^ratiOT My re °f.

or until such time EWk issues 
1vanla, these wells sust»
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a part of the permitting

Ji," 7 rro9™ regulation provides EPA the authority to require

effective date.

’™05«,"0ul«lo™ ftx rul«-«Jthorlwd Cl.u II d .nd .
1. ending, cnc. a p.mlt 1. lMwd, raiuaf _7.i .k? ?? , *WUc«lon

to C0.ru. an M .^7; “ 3°?, ~£. -.thorl.tlai

«tS«“uTr^“%"1rei“r1^ *
EPA should you fall to ocmply with the re^ul7~ jn-w. mu uo cxmpiy with the reouin—n»« of the frrr n._____
£°Jent?*J P*naltl*y <rw outlined In Section 1423 of the Safe Erlnkirc M
Act. Any person wte v1 rrro —i______ .T . Rinsing na« rxn
?^tlc£f120Sm£i?Un ’5<'°°° ** •** 01 *Uch vlolatlari- « the
violation la willfully comltted, It Is classified -■ a erlalnei
CloUHf^*mUt ln * fln* 01 "Otw 510'000 «<* each day of such
violation.

COHCUBKtNCES
SYMBOL

iy bo taken by 
The

►►►

— - - -------- J Region III has placed Class II d (produced

SURNAME

date

EPA Fomi 1320-1 (12.70)

uh *7”.

monitoring, reportlnj, and abandorment 
th^il^Ht oondltio,w ln the schedule established by
the permit, once issued by EPA Region III.

5“ “idS"!!™ “«*r aithorlntlon

Ila and a permit application

the ®pprcpriate operating, monltorir^, reporting, and 
Of IU1' auth°tlz.tlcn described lotion 

7unl2^ imJ year aftor •ffective date, in this case
X>rnv”’ttta <Sect‘°" >".»<«»>. »=£n?eS"
<1 > performed at least cnee everv flv» v™

process (Section 146.23).

S‘JlSn*^rSL?<" “ri“?n "Otlee SiV,n '»"»'“*■ ta» EPA 
th^ ed by EPA< 144.25 ot

Pro3™ir®ffulation provides EPA the authority to require 
that Class I, Class II (except enharced recovery and hvdrSXZ 

?*“ 111 lnJection *ell» authorised by rule^l  ̂

established pursuant

nl! in °rter to the maxinun protection

°f drlnkln0 water (USDW’s) afforded by 
PeClfiC anaIya<s' limitations, and conditions of the 

permitting process. EPA Region hi Intends to permit all n— 
iff^7ii8J?.Penn8ylVanla *lthin y*»r of the June 25, 1984
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3

Since rely,

Enclosures

bcc: John Cooper

z

*

► 3WM43 3WM43 JRCOOSYMBOL

^MACKNIGHT...SURNAME

H ^2 odate

W2I
7ESA F.n« 1320-1 (12-70 /

Jon Capacasa, Acting Chief 
water Supply Branch (3VW40)

CONCUWHENCES

3WM43

My staff and I would be pleased to provide you with assistance and to 
answer any questions that may arise. Please feel free to contact Charlie Kiernan 
at 215/597-2537 or George Hoessel at 215/597-9031.
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i •

Mr. T. O. Kelly, President

t

♦1 T. F. Hodge Cypress Creek Field

UTC rprml.ci^. 4 Z • xo a viuiation or r.HASof ia_ to enforcement action for the initiation

EXHIBIT

and actions to 
 . • Hie Wilcox

39367

•» .*• 

* .* 
•.

TOkel, Inc.
P. 0. Box 595 
Waynesboro, Mississippi

Dear Mr.' Kelly:

County

WSyne

aCted to re^ire operators of Wilcox disposal 
i'\ th®Heideltier9 field» Jasper County, Mississippi

• 11986
\ r—•

Accordingly, a complete application is

Enclosed is an application form' completion guidan^^aS 
in lieu of a permit application you may propose 

and 
Please

* \ r-• r .-r- -.rz

CERTIFIED MAIL ~ ~ ’ 

RETURN RECEIPT REQUESTED

EPA is authorized ty 40 C.F.R. $144.25 to require the operator of anv 
T^}iJ,ythO£i:T3 ^'/rule to apply for and obtain an EPA^Jhderground  ̂

Injection Control (uic) permit. Accordingly, a complete application u 
due from you for the listed well within ninety (90) days oFrereiprof 
this letter. Enclosed is an aonlicaUnn fn™ 
supporting materials, in lieu of a

jar.-ft&sSsS

Sc ?*• "nauthorlM<3 Is • violation ot EPA's
oi‘ own n^rt^. L.?UKJeCt “ '"'«“»»* «c«on for tho initiation 
dav nf which can result in penalties of up to $5,000 per
wys?o ± d?OT! 1Ltl?e viol«io" i’ -lllf-il. » criminal Jin. £ up 
to 510,000 per day may be imposed in lieu of the civil penalty.

'TV - .

to cease injection

field to be an underground Source of Drinking water (USDW) which

wells ‘

The Agency now intends to expand its investigations 
suitsanding fields where Wilcox injections are taking place.
is very likely to be a USDW in these areas as well. F

rev,ifw of recent injection well inventory submission 
the following veil operated by you Injects into the Wilcox:

y11 Field
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If you have any questions concerning the information requirements,

1

c

- Enclosure

cc: MS Oil and Gas Board

4W-GP: THOMAS :WC:3866:6-27-86: Disk 18

»
t

. I

.•

r.:. -
* I •

«
r

• •t
• % • :

! .

>.

• •

»•

»■ •

.*

! -

•• < 

r-..% r

•••.

»

♦ •

please
at (404) 347-3866.

1

■

contact Mr. Miehael R. Hollinger, Chief, UIC Permits Unit

Sincerely yours,

/s/ Jack E. Ravan
- Regional Administrator
<• Jack E. Ravan

Regional Administrator

... >

V • .
• •• •*. ; . o-

* a

r. . . ,
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E ATTENTION OF

[Adri

Dear [Name]:

The Underground Injection

EXHIBIT Z1

Pursuant to 40 CFR (Code of Federal Regulations) Section 144.25, you 
are hereby required to submit a complete permit application for the salt 
water disposal (Class II D) well(s) [1].
These permit applications are being called in on a schedule established 
pursuant to 40 CFR §144.31 (c), so that all wells will be permitted 
within five (5) years from the effective date of the Federal UIC program. 
Your completed permit application on each Class II salt water disposal 
well mentioned above must be submitted within thirty (30) days from the 
receipt of this letter.

Under the Regulations the Injection activities are no longer authorized 
by rule upon the effective date of a permit or permit denial, or upon 
failure by the owner or operator to submit an application in a timely 
manner as specified 1n this request.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
230 SOUTH DEARBORN ST. 
CHICAGO, ILLINOIS 60604

Control (UIC) program was established under the 
authority of Part C of the Safe Drinking Water Act (SOWA) (42 U.S.C. §300f 
et seq), with the objective of protecting the Nation's underground 
sources of drinking water (USDW). The program involves the regulation of 
all underground injection of liquid wastes, produced brines and solution 
mining liquids. The U.S. Environmental Protection Agency (EPA) regulations 
for the UIC program became effective June 25, 1984.
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copy of the UIC regulations.

you

Enclosures

bcc:

?. WnHt application and a

[2]
C3]

Sutfin
Bryson
Harri son
Attermeyer

Charles H. Sutfin
Director, Water Division

per day, should you fail to
- - J date. Also, continued

a/!o0rrnee?.?ern'it application by the
subject to the same penalties

You should be aware that the SDHA provides for a civil penalty of S5 000 
per day, or a criminal penalty of $10,000 p-,- s- - - ,uuu
submit a complete permit application by the required
operation without submittal of <
required date isra violation of 40 CFR §144711 
and possible civil action.

A permit workshop has been set up for 

at

Please contact Michael Gentleman of my staff at (312) 886-1507 if 
should have any further questions concerning these permit applications.

Sincerely yours,



sources

----------- - u 111 UVIIlHU. I III 
purposes of this title (42 USCS §§ 300f el seq), the term “applicable

1421 (42 USCS § 300h) revising or adding any requirement respecting

longer meets the requirements of clause (i) or

responsibility; restrictions. If the Administrator disapproves

I

t 
03 
T 
X

*"d .*lo,,,or; public notice; civil action, 

, *>«•«■■■£ u |»vi mu uming
has pnmary enforcement 'responsibility Ifor, underground

trator ntay require) a notice to the Administrator containing a 
shmvmg satisfactory to him that the Stale underground injection 
control program meets the revised or added requirement. 

(2) Wi'hi" ninety days after the Stale's application under paragraph 
I I If A ) nr nuti.'o ztxzriv • o I

I

I

i

i

I’

I
II

(4) Before promulgating any rule under paragraph (2) or (3) of this 
subsection, the Administrator shall provide opportunity for public

by rule, that such State no I....„...................
(ii) of paragraph (l)(A) of this subsection.

Adml1n's,ra,or approves the State's program under paragraph 
(2), the State shall have primary enforcement responsibility for under­
ground waler sources until such time as the Administrator determines, 
hv ml* th-it Ci,.i___i____ . . ’

Public Water Systems 42 (JSCS § 300h-2

period specified in subsection (bXI). the Administrator shall by regulation 
within 90 days after the date of such disapproval, dclerniiiiation. or 
expiration (as the case may be) prescribe (and may from time to time by 
regulation revise) a program applicable to such State meeting the require­
ments of section 1421(b) (42 USCS § 300h(b)| Such program may not 
include requirements which interfere with or impede—

(1) the underground injection of brine or other fluids which arc brought 
to the surface in connection with oil or natural gas production, or
(2) any underground injection for the secondary or tertiary recovery of 
oil or natural gas.

unless such requirements are essential to assure that underground 
of drinking water will not be endangered by such injection Such ■

§ 300h-2. Failure of State to assure enforcement of program

Wh’en7vJJ'^,"Aa"na *,o,o,or'.public "otice; civil action, conditions. (I) 
henever the Administrator finds during a period during which a Stale 

(withinT* cnforcc,nc?‘ 'r«Pons'b'li,y lf°n underground water sources 
(wi hm the meaning of section 1422(b)(3) [42 USCS § 300h l(b)(3)]) 
lha any person who is subject to a requirement of

u ,be S,a,e and which has been approved under subsection «b) i 
which has been prescribed by the Administrator under subsection (c).

' - ------ 6 uc cimangereo Dy sucn injection Such program
shall apply in such State to the extent that a program adopted by such 
State which the Administrator determines meets such requirements is not 
|n Dafrtr* ....... ,.1 — U   a .« . . .
Administrator shall provide opportunity for public hearing respecl'mg

!
i
I 
i
I 
I

hearing respecting such rule.

(c) I'rngram by Administrator for State without primary enforcement 
responsibility; restrictions. If the Administrator disapproves a Stale’s 
program (or part thereof) under subsection (b)(2). if the Administrator 
determines under subsection (b)(3) that a Stale no longer meets the 
requirements of clause (i) or (ii) of subsection (b)(1)(A), or if a State fails 
to submit an application or notice before the date of expiration of the

306

,,v.M.n wno is subject to a requirement of an applicable 
idcrground 'njection control program m such Stale is violating such 

rcqmrement, he shall so notify the State and the person violating such 
requirement. If the Administrator finds such failure to comply extends 
beyond the thirtieth day after the date of such notice, heWall give 
public notice of such finding and request the Slate to report willing 15 

307

In D F ------..................... ..... 3uvii I CCJUII UIIICIIIS IS nOI
Be*or.e promulgating any regulation under this section, the 

regulati'o falOr prov*^e opportunity for public hearing respecting such

(d) “Applicable underground injection control program” defined For 
purposes of this title (42 USCS §§ 300f el seq ). the term "applicable 
underground injection control program" with respect to a Stale means the 
program (or most recent amendment thereof) (1) which has been adopted 

u 'ale and wblcb bas keen approved under subsection (b) or (2) 
which has been prescribed by the Administrator under subsection (c) 
<Ju'\ 373;™e XIV. Part C. § 1422, as added Dec 16. 1974, P
Sta|931396)S2(a)' 88 S,a' l676; N°V' l6’ *977, P L 95 190' 56<a>> 91

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:
1977. Act Nov 16, 1977, in subsec. (b)(IRA), inserted "The Adminis-

42 USCS § 300h-l Public Health Services

<b) State applications; notice to Administrator of compliance with revised 
or added requirements; approval or disapproval by Administrator; 
duration of State primary enforcement responsibility; public hearing. 
(I)(A) Each State listed under subsection (a) shall within 270 days 
after the dale of promulgation of any regulation under section 1421 
(42 USCS § 300h] (or, if later, within 270 days after such State is first 
listed under subsection (a)) submit to the Administrator an applica­
tion which contains a showing satisfactory to the Administrator that 
the State—

(i) has adopted after reasonable notice and public hearings, and will 
implement, an underground injection control program which meets 
the requirements of regulations in effect under section 1421 (42 
USCS § 300h(; and

(ii) will keep such records and make such reports with respect to 
its activities under its underground injection control program as the 
Administrator may require by regulation.

The Administrator may, for good cause, extend the date for submission 
of an application by any Stale under this subparagraph for a period not 
to exceed an additional 270 days.

(B) Within 270 days of any amendment of a regulation under section 
1421 (42 USCS § 300h) revising or adding any requirement respecting 
Stale underground injection control programs, each Stale listed under 
subsection (a) shall submit (in such form and manner as the Adminis-

control program meets the revised or added requirement 
(’* ■_ ■ _ _____ „„„„ 
(1XA) or notice under paragraph (I )(B) and after reasonable opportu­
nity Tor presentation of views, the Administrator shall by rule either 
approve, disapprove, or approve in part and disapprove in part, the 
State s underground injection control program.

I

I

i

I

!
I
.1*
i



Public Water Systems

i

!

an area within a Stale if he finds that the area has one aquifer which is

■ !

authorized by subsection (a), the Administrator may bring a civil action 
under this narnprnnh in annrrmriot. i c...__ .

and

and ending on the dale the applicable underground injection

Administrator shall publish it in the Federal Register and shall provide 

an opportunity to interested persons to submit written data siews or 
arguments thereon. Not later than the 30lh day following the date of'the

action brought against a person who violates an applicable requirement 
or an underground injection control program and who is located in a 
State^4iichJias_j>riinary_enforcement responsibility for underground 
wafer sources, the imnosition~ol a civil Krhnltv nr tint t € C

I
I

I
I
I

I
I

I

.1 grounc
period
I ‘
penalty of not more than $5,000 for each day of such violation, or (B) if 
SUch Violation ic iviHTnl ___ i: . ...

1

p

42 USCS § 300h-3 

underground injection unaffected. Nothing in this title [42 USCS §§ JOOf ct 
seq ] shall diminish any authority of a State or political subdivision to 
adopt or enforce any law or regulation respecting underground injection 
but no such law or regulation shall relieve any person of any requirement 
otherwise applicable under this title [42 USCS §§ 300f et seq). 
(July I, 1944, c. 373, Title XIV, Part C, § 1423, as added Dec 16, 1974 p 
L. 93-523, § 2(a), 88 Stat. 1677.)

(c) Stale authority to adopt or enforce laws or regulations respecting

308

§ 300h-3. Interim regulation of underground injections

(a) Necessity for well operation permit; designation of one aquifer areas.
(1) Any person may petition the Administrator to have an area of a 
State (or States) designated as an area in which no new underground 
injection well may be operated during the period beginning on the date 
of the designation and ending on the date of which the applicable 
underground injection control program covering such area takes effect 
unless a permit for the operation of such well has been issued by the 
Administrator under subsection (b). The Administrator may so designate 
an area within a Stale if he finds that the area has one aquifer which is 
the sole or principal drinking water source for the area and which, if 
contaminated, would create a significant hazard to public health.
(2) Upon receipt of a petition under paragraph (I) of this subsection, the 
Administrator shall publish it in the Federal Register and shall provide 

an opportunity to interested persons to submit written data views or 
arguments thereon. Not later than the 30lh day following the date of'the 
publication of a petition under this paragraph in the Federal Register 
the Administrator shall either make the designation for which the 
petition is submitted or deny the petition.

(b) Well operation permits; publications in Federal Register; notice and 
hearing; issuance or denial; conditions for issuance. (I) During the 
period beginning on the date an area is designated under subsection (a) 
and ending on the dale the applicable underground injection control 
program covering such area lakes effect, no new underground injection 
well may be operated in such area unless the Administrator has issued a 
permit for such operation.
(2) Any person may petition the Administrator for the issuance of a 

, f°r ,h.e °l*5ali<Jn of such a .well in such an area A petition 
±^1^. .I^a8rap.h . such manner and

42 USCS § 300h-2 Public Health Services

days after the dale of such public notice as Io the steps being taken to 
bring such person into compliance wilh such requirement (including 
reasons for anticipated steps Io be taken to bring such person into 
compliance with such requirement and for any failure to take steps Io 
bring such person into compliance with such requirement). If—

(A) such failure to comply extends beyond the sixtieth day after the 
date of the notice given pursuant to the first sentence of this para­
graph. and
(H)(i) the State fails to submit the report requested by the Adminis­

trator within lhe time period prescribed by the preceding sentence, 
or
(ii) the State submits such report within such period but the 
Administrator, after considering lhe report, determines that by 
failing to lake necessary steps to bring such person into compliance 
by such sixtieth day the State abused its discretion in carrying out 
primary enforcement responsibility for underground water sources, 

the Administrator may commence a civil action under subsection (b)(1). 
(2) Whenever the Administrator finds during a period during which a 
Stale does not have primary enforcement responsibility for underground 
waler sources that any person subject to any requirement of any 
applicable underground injection control program in such State is 
violating such requirement, he may commence a civil action under 
subsection (b)(1).

(b) Judicial determinations in appropriate Federal district courts; civil 
penalties; separate violations; penalties for willfull violations. (I) When 
authorized by subsection (a), the Administrator may bring a civil action 
under this paragraph in the appropriate United States district court to 
require compliance with any requirement of an applicable underground 
injection control program. The court may enter such judgment as 
protection of public health may require, including, in the case of an 
action brought against a person who violates an applicable requirement 
or an underground injection control program and who is located in a 
Stalc_wdiichJiasj>rimary_enforcement responsibility for underground 
waler sources, lhe impositionol a civil pchalty~bl not to exceed $5,000 

, day SUch person vio,ales such requirement after the expiration 
of 60 days after receiving notice under subsection (a)(1).
(2) Any person who violates any requirement of an applicable under­
ground injection control program to which he is subject during any 
period for which lhe Slate docs not have primary enforcement responsi- 
bility for underground water sources (A) shall be subject Io a civil 
penally of not more than $5,000 for each day of such violation, or (B) if 
such violation is willful, such person may, in lieu of the civil penalty
such violation ' a*"' <n>' ** r'nCd "01 'lia" Sl0’000 for each daJ' of

permit for the opepitiqn of such a well in such 
submitted under this paragraph stall be submitted ... SUL„ manner ana 

contain such information as the Administrator may require by regula- 
l0n UP°n r'«'Pt of such a petition, the Administrator shall publish it 

m the Federal Register. The Administrator shall give notice of any 
proceeding on a petition and shall provide opportunity for agency 
hearing The Admm.strator shall t_: rcc*ru .*

any hearing held pursuant to the preceding sentence respecting such 
petition. Within 120 days of the publication in lhe Federal Register of a
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. siuii provme opportunity lor aeenev
hearing The Administrator shall act upon such petition on the record of



JO I

CROWLEY, HAUGHEY, HANSON, TOOLE 8 DIETRICH

ATTORNEYS AT LAW

500 TRANSWESTERN PLAZA II
490 NORTH 3IST STREET

P. O. BOX 2S29

June 22, 1987

Washington, DC

Re:

Dear Mr. Donohue:

Sincerely,

/Jr

Becky/Copple

BC/bj DEPARTMENT OF JUSTICE
«E

JUN 25 1987 c
0

LANDSI

u.
/

R

R
b

LAURA A. MITCHELL 
SHERRY SCHEEL MATTEUCCI 
CHRISTOPHER MANGEN, JR. 
MICHAEL E. WEBSTER 
OANIEL N. M«LEAN 
JOHN R. ALEXANDER 
DONALD L. HARRIS 
WILLIAM D. LAMDIN, TH 
MICHAEL S. DOCKERY 
WILLIAM J. MATTIX 
PETER F. HABEIN 
WILLIAM O. BRONSON 
MALCOLM H. GOODRICH 
MARY S. VERGER 
JON T. DYRE 
DENNIS NETTIKSIMMONS 
MICHAEL C. WALLER 
SHARON NOVAK 
ERIC K. ANDERSON 
BRUCE A. FREDRICKSON 
JEFFREY W. HEDGER 
JOHN E. BOHYER 
JANICE L. REHBERG

NORMAN HANSON 
BRUCE R. TOOLE 
JOHN M. DIETRICH 
LOUIS R. MOORE 
GARELD F. KRIEG 
ARTHUR F. LAMEY, JR. 
MYLES J. THOMAS 
GEORGE C. DALTHORP 
DAVID L. JOHNSON 
JACK RAMIREZ 
KEMP WILSON 
ROBERT EDO LEE 
STUART W. CONNER 
HERBERT I. PIERCE, HI 
RONALD R. LODDERS 
CHARLES R. CASHMORE 
STEVEN RUFFATTO 
ALLAN L. KARELL 
JAMES P. SITES 
L. RANDALL BISHOP 
CAROLYN S. OSTBY 
STEVEN J. LEHMAN 
T. G. SPEAR

OF COUNSEL 
CALE CROWLEY 

JAMES M. HAUG HEY

Legal Assistant to 
Jack Ramirez

BILLINGS, MONTANA 59103-2529 
Telephone (408) 252-3441 

Telecopier (406) 256-8526

’ * w *"•' *J- 

p*. ” « r r -

Mr. Ramirez has asked me to write to you to request that 
you send us documents which your answers indicate were

the letter your answer indicates you produced in response 
to our Request No. 3 (a letter referred to by you at page 
20 of the Engle deposition).

USA v. Grace Petroleum Corporation
Our File No. 41-175-13

Mr. Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division
United States Department of Justice

20530

We would appreciate your forwarding copies of these docu­
ments as quickly as possible. l._ ------ —----__-- _

enclosed with your response to our first interrogatories 
and requests for production, but which documents did not 
seem to be in the packet. The missing documents are the 
telephone memo sheets we asked for in Request No. 1 and

" ' , We intend to file them with
the court"along with other discovery documents. Thank you.

44
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4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 Defendant Grace Petroleum Corporation has filed a

19 Motion for Summary Judgment. Defendant moves the Court for

20 leave to file original discovery in order that the Court might

21 consider Defendant's Motion for Summary Judgment.

22 With the Court's approval the Defendant will file the

23 documents listed below:

24 1.

25 tories and documents attached thereto.
■ DEPARTMENT ?- JUSTICE

JUN 25 198744

LANDS
r r- r' 'x.::• <-

)
)
) 
)
)
) 
) 
)
)

Defendant's Answers to Plaintiff's Firry st Interroga-

MOTION FOR LEAVE TO FILE 
DISCOVERY

J

R

I

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLE & DIETRICH
P. 0. Box 2529
Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT

r.
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I

Defendant's Answers to Plaintiff's First Requests for2.1

Production and documents attached thereto.2

Plaintiff's Answers to Defendant's First Interroga-3 3.

tories and Requests for Production of Documents and documents4

5 attached thereto.

6 Defendant's Answers to Plaintiff's Second Set of4.

7 Interrogatories and attachments thereto.

8 Original signed deposition of William E. Engle.5.

9 Exhibits to Engle deposition.6.

10 Original signed deposition of Judy N. Graham and7.

11 exhibits attached thereto.

12 Original signed deposition of Matthew P. Strever and8.

13 exhibits attached thereto.

14 It should be noted that Plaintiff's response to

15 Request No. 1 of Defendant's First Requests for Production

16 indicates that telephone memo sheets were attached and that

17 Plaintiff's response to Request No. 3 of Defendant's First

18 Requests for Production indicates that a letter referenced at

19 page 20 of Engle's deposition was attached. These documents

20 were not included in the material Defendant received from the

21 Plaintiff. Defendant has requested Plaintiff's attorney to

22 provide it with the documents and will forward them as soon

23

24 day of June, 1987.DATED

25

as they are available.

this 

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH
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CERTIFICATE OF SERVICE1

I hereby certify that on the day of June,2

1987, I mailed a copy of the foregoing to the following 3

counsel of record:4

5

6

7

8

9

10

C.
11

12

13

5940314

15

16

17

18

19

20

21

22

23

24

25

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division
United States Department of Justice 
Washington, D. C. 20530

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice
Washington, D. C. 20530
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18 Defendant Grace Petroleum Corporation has filed a

19 Motion for Summary Judgment. Defendant moves the Court for

20 leave to file original discovery in order that the Court might

21 consider Defendant’s Motion for Summary Judgment.

22 With the Court's approval the Defendant will file the
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tories and Requests for Production of Documents and documents4
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12 Original signed deposition of Matthew P. Strever and8.
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15 Request No. 1 of Defendant's First Requests for Production

16 indicates that telephone memo sheets were attached and that

17 Plaintiff's response to Request No. 3 of Defendant's First

18 Requests for Production indicates that a letter referenced at

19 page 20 of Engle's deposition was attached. These documents

20 were not included in the material Defendant received from the

21 Plaintiff. Defendant has requested Plaintiff's attorney to

22 provide it with the documents and will forward them as soon

23
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25
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6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18

19

20

21

22

23

The defendant, Grace Petroleum Corporation, has filed
24

a motion for summary judgment, seeking to isolate one simple,
25

)
)
) 
)
)
)
) 
)
)

REPLY BRIEF OF DEFENDANT
GRACE IN SUPPORT OF ITS 

MOTION FOR SUMMARY JUDGMENT 
AND ANSWER BRIEF OF GRACE 
IN OPPOSITION TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich 
P. 0. Box 2529
Billings, Montana
406-252-3441



a

1

2 con-

3 summary

judgment.4

5

6

7 1987. The

8 States is essen-

9 Grace contends that

10

11

12

13 40 CFR

14

15

16

17

18

came August 2, 1984.19

1, 1984,20

21

22

23

24

25
The United States

2

Discovery in the case thus far has

centrated on the issue presented in Grace's motion for

For the most part, other discovery has been postponed

pending a decision of this court.

up to September 28, 1984, 

are sought by the government, and is 

thus entitled to summary judgment.

The converse, however, is not true.

In response to Grace's motion, the United States filed 

a cross-motion for summary judgment on January 14,

motion for summary judgment filed by the United

tially a "mirror-image" of Grace's motion.

its applications for UIC permits were

40 CFR 124.20(d).

Grace contends the deadline for filing its UIC applications be-

Grace s applications were filed on August 

one day before expiration of the time for filing.

Grace therefore continued to enjoy authorization to inject under 

the regulations throughout the period,

for which civil penalties

filed timely by virtue of

There appears to be no dispute between the 

United States and Grace that Grace is entitled to summary judg­

ment if 40 CFR 124.20(d), applies to this case.

124.20(d) provides, of course, that whenever a party is required 

to act within a prescribed period after the service of a notice 

by mail, three days is added to the allowable time. Because the 

EPA notices requiring UIC applications were mailed to Grace,

narrow issue which appears to be dispositive of the case brought 

by the United States.



contends that if the three-day extension given by 40 CFR1

124.20(d) is not applicable to the facts of the case, then the2

United States is entitled to summary judgment.3 This is far from

the case, as subsequent discussion will demonstrate.4

Grace, therefore, will present this brief in two5

First, Grace will reply to the argument of the United6 parts.

States in opposition to Grace's motion for summary judgment.7

8 Grace will then discuss the cross-motion filed by the United

9 States.

10 I.

n ARGUMENT

12

13

14 It is undisputed by the parties that 40 CFR 124.20(d)

15 applies to situations arising out of the administrative UIC per­

mitting process.!16 40 CFR 124.20(d) provides:

17

18

19

20

While the above-cited regulation is similar to Rule
21

6(e), the regulation, not Rule 6(e), applies to this case.
22

The Federal Register Comment published at the time of
23

24

25

3

"Whenever a party or interested person has 
the right or is required to act within a 
prescribed period after the service of no­
tice or other paper upon him or her by mail, 
three (3) days shall be added to the pre­
scribed time."

UIC APPLICATIONS TIMELY
SUBMITTED UNDER APPLICABLE 
ADMINISTRATIVE REGULATION

^40 CFR 124.1, complaint paras. 8 and 10; Cross-Motion Memoran­

dum, p. 10.



the adoption of 40 CFR 124.20, states this section of federal1

2 regulations was • • to include methods for computing time

3

4 33412, May 19,F.R. 1980. (Emphasis supplied.) (See Cross-

5 Motion Memorandum, p. 10.) The Comment shows the administrative

6 intention underlying the regulation was broader than the related 

7 federal procedural rule, Rule 6(e).

8 What is solely involved in this motion for summary

9

io administrative act. The procedural regulation, 40 CFR

11 124.20(d), is promulgated by EPA for guidance of the public.

12 The Court in Call v. Heckler, 647 F.Supp. 560 (D. Mont. 1986)

13 (Hatfield, J.) has already spoken as to the yardstick to be used

14 (at 647 F.Supp. 563):

15

16

17

• t
18

19

20

21

22

23
V .

24 The government in its responding brief has turned

25 around the rule of construction in administrative matters estab-

4

judgment is establishing the time period for completion of an

that conform with the Federal Rules of Civil Procedure." 45

"Within certain parameters, courts must gen­
erally accord substantial deference to ad­
ministrative agencies in areas such as fact- 
finding, Estep v. Richardson, 459 F.2d 1015 
(4th Cir. 1972), and policy-making, I.C.C. 
v. Inland Waterways Corp., 319 U.S. 671, 
691, 63 S.Ct. 1296, 1307, 87 L.Ed. 1655 
(1943). No such tolerance, however, is re­
quired in matters pertaining strictly to an 
agency's observance and implementation of 
its self-prescribed procedures. The courts, 
to protect due process, must be particularly 
vigilant and must hold agencies, such as the 
Social Security Administration, to a strict 
adherence to both the letter and the spirit 
of their own rules and regulations. Powell

Heckler, 789 F.2d 176 (3rd Cir. 1986)."



A

lished by this Court.1

2

ter and spirit of its administrative regulation, 40 CFR 3

124.20(d).4

5 Counsel for the United States in its cross-motion mem-

6 orandum invites the Court to consider a number of inapposite

7 cases construing Rule 6(e). (See Cross-Motion,

8

9

10

11

12

13 nity to suit, specified that an action be begun within six

14 months after the date of mailing. A computational rule, Rule

15 6(e), was held not to expand the statutory grant to sue the

16 sovereign.

17

18 This is absolutely the reverse of how

19 the strict construction standard at bar is to be viewed.

20

21

22

23
Again, service was not an im-

24 portant event. In Army and Air Force Exchange v. Hanson, 250

25 F.Supp. 857 (D. Hawaii 1966), the time for initiating a review

5

In the same vein, the holding of Goff v. Pfau, 418

F.2d 649 (8th Cir. 1969), recognized that the time for appeal 

under the Bankruptcy Act started to run from entry of the order 

which was sought to be reviewed.

The government does not face up to the

fact that it will be held to a strict adherence to both the let­

A rule of strict construction is typically imposed 

on waivers of sovereign immunity to suit, not on the government, 

but on the private party.

11-13.) Inpp.

so doing, the government has confused the present issue, avail­

able time for completion of an administrative act, with waiver 

of sovereign immunity to suit and notions of jurisdiction. In

Carr v. Veterans Administration, 522 F.2d 1355 (5th Cir. 1975), 

the applicable statute of limitations, waiving sovereign immu-



a

to a compensation order entered under the Longshoremen's and1

2

entry, of the underlying compensation order.3 The Court in Flint

Howard, 464 F.2d 1084 (1st Cir. 1973), rejected a petition4 v.

for rehearing. One of the grounds advanced for rehearing in-5

volved the time allowed for motions for reconsideration under6

Rules 52 or 59, F.R.Civ.P.7 The Court found that the ten days

provided for in the Rules of Civil Procedure, within which such8

a motion must be filed, runs from the entry of judgment.9 Once

10

11 Where an order of court requires action within a pe­

riod of time, whether Rule 6(e) applies, or not, appears to be12

13 somewhat uncertain.

14 Wolverine Mailing, 107 FRD 116 (E.D. Mich. 1985) (Rule 6(e) ap­

15 plied), with Clements v. Florida East Coast Railway Company, 473

16 F.2d 668 (5th Cir. 1973), (while declining to apply Rule 6(e), a

17 district court decision vacated and remanded.)

18 There is not a shred of authority we are aware of to

19 support the bald contention of the government (Cross-Motion

20 Memorandum, p. 10) that Rule 6(e) does not apply when a specific

21 deadline is imposed for some act. To the contrary, Rule 6(e)

22 has been applied where some act must be done on a certain date

23 after mail service.

24 1961).

25 Equally without foundation is its asserting that Rule

6

Harbor Workers' Compensation Act was 30 days after filing, or

See, e.g., In re Stephens, 211 F.Supp. 201

Compare Bell & Howell Acceptance Corp, v..

more, service was not a factor.

(S.D. Tex.



a

1

2

3 11) • This case involves preciselyP-

a time period and service by mail.4

5
cer-

6

7

8 124.20(d).

9

10

11

12
Two were

13

14

15

16

17 The manual states:

18 "Section 124.20 Computation of time.

19 Time period starts the day after ac-

20

" (b)
21

22 If final date is weekend or holiday -

23

24

25

7

Research has revealed no case law construing 40 CFR

The heading for our argument in our opening brief -

add three days if notices mailed" - was taken from the course

40 CFR 124.20(d) is succinctly interpreted by EPA in 

the course manual (Exhibit D to Grace's opening brief) to add 

three days if notice is mailed.

Time period starts on day before act 
or event (SC-Specifics)

" (c) 7”
day after

6(e) is "reserved strictly" to cases where a "time period for 

filing dependent upon the date of service by mail" is involved 

(Cross-Motion Memorandum,

If that is so, Rule 6(e) 

should apply and administrative regulation 40 CFR 124.20(d) 

tainly applies.

"(a) -■
tual event occurs (SC-Specificsj

manual developed for EPA by the T. A. Minto Group, Oklahoma 

City, and presented to governmental personnel, including William 

Engle, attending two UIC permit training seminars.

held in 1984 by EPA for its employees involved in the UIC per­

mitting process, one seminar in Denver and the other in Atlanta.

"(d) Add three days if notices mailed" 
(Emphasis supplied.) (page 24 Course Man­
ual, 'A SUMMARY OF PART 124 SUBPART A," con­



a

1

2

Government counsel objects on the basis that the man-
3

ual interpretation of 40 CFR 124.10(d) is "merely shorthand" and
4

cannot "change the clear language" of the administrative regula-
5

tion. (See Cross-Motion Memorandum, p. 14.) The manual inter-
6

pretation does not change, but is consistent with, the language 
7

of 40 CFR 124.20(d), which clearly provides for the addition of 
8

three days to the prescribed time after service by mail.2
9

The EPA notice of June 25, 1984 (Exhibit C to Grace's
10

opening brief) requested that the UIC applications be submitted
11

"by July 30, 1984." Although the time for compliance was fixed
12

by reference to a particular date, this language created a pre-
13

scribed period or prescribed time in which the applications were
14

to be filed, just as much as if a number of days had been given.
15

Counter to the government's allegation that Grace pre-
16

sented immaterial and irrelevant arguments in its opening brief,
17

it is important to clearly and fully present the context of
18

events in which the UIC permit application request arose.
19

Unlike statutorily enacted grants to sue the govern-
20

ment, nowhere in the federal regulations or law could Grace look
21

to ascertain why July 30, 1984, was chosen. In fact, it was
22

chosen by the EPA Regional Administrator for Region VIII. The
23

24

25

8

tained in Attachment 14, attached to Grace's 
opening brief.)

^To the extent the language of the regulation may be regarded as 

unclear, the manual interpretation is relevant to disclose the 
underlying administrative intention.
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willy-nilly manner in which time periods were set is reflected
i

by Exhibit A to Grace's opening brief. It shows that others2

subsequently required (by way of "call-ins" established by EPA)
3

to submit UIC applications were given much more time for compli-
4

ance, by the same Regional Administrator. Exhibit A reflects5

that the time period given in the February 5, 1985, call-in was
6

generally 55 days. More recently than that, the time period has7

generally been between 84 and 92 days. This is a far cry from8

immutable time periods fixed by statute. EPA approached grant-9

ing extensions in its time periods for submission of UIC appli-10

cations in an equally inconsistent manner.11

Yet, in this case, EPA quarrels with granting Grace12

the three additional days the administrative regulation says13

Grace, or anyone, is entitled to. What EPA created, by the very14

language of its notice of June 25, 1984, was a prescribed15

"period" or prescribed "time" in which Grace was to act. The16

notice itself refers to the need to submit UIC permit applica-17

tions "within the time period specified in this notice."18

40 CFR 124.20(d) clearly adds three days where there is such a19

prescribed period and notice is sent by mail..20

The whole point of computation of time rules, like 4021

CFR 124.20(d) and Rule 6(e), F.R.Civ.P., is to create parity be-22

tween those served by mail and personally.23

Florida Department of Health and Rehabilitative Service, 73024

F.2d 682 (11th Cir. 1984). The government recognizes this25

9

Cf. Norris v.
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1

2

3

4 Since the letter

5

6

7

8

9

10

11

12

13

14

15

16

17 Trying to exalt form—a "deadline"

18

19
It

20
even

21

22

23 shrines the July 30, 1984, deadline as if it were chiseled in

24 concrete,

25

10

days to the prescribed time implements the very purpose of the 

computation of time rule by equalizing the allowable time be-

as if it were a grant to sue the Sovereign.

This is not only out of step with the law but also at

date—over substance, the government now seeks to deny to Grace 

even 35 days in which to do its UIC permit applications, 

does not want to give any consideration for mailing time, 

though the notice was served by mail.

EPA's wooden approach is graphically illustrated by 

what actually happened here.

By way of attempted 

analogies to other areas of the law, United States Counsel en-

1984, under the government's reasoning

Grace would have had until July 30 to comply, 

of June 25, however, was sent by mail, the addition of three

tween those served by mail and those served personally. Any 

other interpretation renders 40 CFR 124.20(d) a meaningless reg­

ulation.

(Cross-Motion Memorandum, p. 11) but fails to apply it to this 

case. If Grace had been served personally on June 25, with the 

letter dated June 25,

The government in response to in­

terrogatories answered that Grace had 35 days in which to re­

spond to EPA's notice of June 25, 1984, requiring UIC permit 

applications. The notice was date stamped as received on June 

27th and UIC permit applications were mailed by Grace on the 

35th day, August 1, 1984.



A

odds with the administrative scheme.
1

no-2

This regulation provides that:3

4

5

6
The computation of time regulation refers to the addi-

7

8

9

10

The
11

12
must necessarily create a prescribed time.

13

14

15

16
also have created a prescribed time, and clearly under these

17
circumstances the three-day regulation would apply by its terms.

18
If the government contends that the letter did not set

19

20
meet the requirements of 40 CFR § 144.25(4)(b).

21

22

23

24

25

11

40 CFR 144.25(4) (b) contains the requirements for 

tice3 of the "call-in".

a pre­

scribed "time", but merely a "deadline", then the notice did not

If the letter of June 25, 1984, complied with

the notice regulation, then the setting of a "deadline" must

tional three days being added whenever there is a "prescribed 

period" or "prescribed time".

The notice regulation, 40 CFR 144.25 (4) (b) , required a 

prescribed time.

The above-quoted regulation gov­

erning notices, 40 CFR 144.25 (4) (b), provides that the govern­

ment must set a "time" for the filing of the application.

3The notice in this case is seriously defective in that it fails 

to contain ". . .a statement of the consequences of . . . fail­
ure to submit an application. ..." There is no mention of the 
financial consequences, i.e., a civil penalty fine of up to 
$5,000 per day per well. On this ground, inadequacy of notice, 
Grace will move for summary judgment, should its motion on the 
present ground be denied.

word prescribed simply means required; therefore, setting a 

"time"

"[t]he notice shall include ... a state­
ment setting a time for the owner or opera­
tor to file the application. ..."
(Emphasis supplied.)
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1

2

3 time.

4 June 25 that the applications needed to be filed "within the

5 time period specified in this notice." Thus, if the notice is

6

7

8

9

10

11

12

13

14

15

16
Its

17

18

19 the evidence.

20

21 1984. "

22

23

24

25 ognizes elsewhere (Cross-Motion Memorandum, 10-11), thatpp.

12

It clearly intended to set a prescribed

This is evidenced by its own statement in the letter of

The government obviously intended to comply with the 

notice regulation.

Rather than Grace acting "desperately" (Cross-Motion

Memorandum, p. 15), it appears that the government is trying 

mightily to avoid the plain meaning of its own regulation, 40 

CFR 124.20(d), and the unambiguous interpretation of the regula­

tion which is reflected in the training course manual.

"desperation" is reflected in its eleventh hour attempt to in­

terject a new requirement, in the alternative, unsupported by

This is that the applications should have at

least been postmarked by July 30, 1984, "or received by August

2, 1984." (Cross-Motion Memorandum, pp. 15-16.)

constitutes timely filing.

Timely mailing

(Engle depo., pp. 55-56.) There is 

nothing remarkable in that admission by the government, since it 

simply reflects a general rule, which United States Counsel rec­

to be construed to have met the requirements of the notice regu­

lation, and if the government's own characterization of its let­

ter is accepted, there clearly was a prescribed period or pre­

scribed time created. The three-day regulation, 40 CFR

124.20(d), also must apply to make the federal regulatory sec­

tions internally consistent and meaningful.



a

vice by mail is complete upon mailing.1

2 The regulation is to be interpreted generously, not

meanly and incorrectly.3 Simply stated, under 40 CFR 124.20(d)

Grace plainly had three additional days in which to submit its4

UIC permit applications.5 Grace's applications were therefore

timely filed, and Grace is entitled to summary judgment.6

7 II.

8

9

10

The motion for summary judgment filed by the United
11

States is spurious. It is obviously been filed as a tactical
12

display of bravado; the motion contains a multitude of fatal
13

flaws and defects. The United States does not begin to analyze
14

the issues created by the pleadings. It has completely ignored
15

a number of issues raised by Grace's answer. The United States
16

does not even begin to identify, let alone discuss, the disputed
17

issues which the Court must determine in order to ultimately
18

find in favor of the government.
19

The burden placed upon a moving party in a motion for
20

summary judgment has been set forth frequently by both this
21

Court and the Ninth Circuit Court of Appeals. In the recent
22

23

1987), the Court stated:
24

25

«

13

THE UNITED STATES IS NOT ENTITLED TO SUMMARY 
JUDGMENT, EVEN IF THE COURT DETERMINES 

THAT THE THREE-DAY EXTENSION OF
40 CFR 124.40(d) IS INAPPLICABLE TO THIS CASE.

". . .The moving party must establish that 
no genuine issue of material facts exists

case of Richards v. Nelson Freight Lines, 810 F.2d 898 (9th Cir.
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1

2

3

4

5

6

7

8

9

810 F.2d at 902.
10

, 106
11

s.ct., , 91 L.Ed.2d 265 (1986), the United States Supreme
12

Court adopted a somewhat more lenient burden on a party seeking
13

summary judgment. In that case, four of the Justices determined
14

that summary judgment can be entered against a party who fails
15

to make a sufficient showing of a genuine issue of fact on an
16

essential element as to which that party has the burden of
17

proof. The moving party, however, is not relieved of the obli-
18

gation to the court to justify entry of summary judgment in its
19

favor. The Court stated:
20

21

22

23

24

25

14

"Of course, a party seeking summary judgment 
always bears the initial responsibility of 
informing the district court of the basis 
for its motion, and identifying those por­
tions of 'the pleadings, depositions, an­
swers to interrogatories, and admissions on 
file, together with the affidavits, if any,' 
which it believes demonstrate the absence of 
a genuine issue of material fact."
(Emphasis supplied.)

and that it is entitled to judgment as a 
matter of law. Northrop Corp, v, McDonnell 
Douglas Corp., 705 F.2d 1030, 1050 (9th
Cir.), cert, denied, 464 U.S. 849, 104 S.Ct. 
156, 78 L.Ed.2d 144 (1983);
Fed.R.Civ.P.56(c). The moving party bears 
the initial burden to show the absence of a 
material and triable issue of fact; the bur­
den then moves to the opposing party, who 
must present significant probative evidence 
tending to support its claim or defense. 
General Business Systems v. North American 
Philips Corp., 699 F.2d 965, 971 (9th Cir. 
1983) (quoting First National Bank v. Cities 
Service Co., 391 U.S. 253, 290, 88 S.Ct.
1575, 1593, 20 L.Ed.2d 569 (1968))."

In Celotex Corporation v. Catrett, 477 U.S. 



A

91 L.Ed.2d at 274.1

2 Justice White, whose concurring opinion provided a ma­

jority necessary for reversal of the Court of Appeals decision, 3

4 also noted:

5

6

7

8

91 L.Ed.2d at 277.
9

10

It has not, as is required under the
11

most lenient standard, informed the district court of the basis
12

for its motion. It has not identified those portions of the
13

pleadings, depositions, answers to interrogatories, and admis-
14

sions on file which it believes demonstrate the absence of gen-
15

uine issues of material fact.
16

17

18

summary judgment.
19

1. Adequacy of Notice. The United States alleges,
20

among other things, that "despite notice from EPA," Grace con­
21

tinued to operate the injection wells until on or about
22

September 28, 1984. (Complaint, 21, 24, and 27.) As indi-
23

cated in our initial brief, Grace was authorized by regulation
24

to continue to inject in the three wells in question. In order
25

15

"[T]he movant must discharge the burden the 
rules place upon him: It is not enough to 
move for summary judgment without supporting 
the motion in any way or with a conclusory 
assertion that the plaintiff has no evidence 
to prove his case."

In the present case, the government has not supported 

its motion in any way.

A brief review of the issues raised by the pleadings

will show the gross inadequacy of the government's motion for
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to call into question that authority, it was incumbent upon thei

2

valid notice is essential to the government's case.3

Grace has never acknowledged that the letter of June4

25, 1984, constituted a valid or adequate notice under the regu-5

lations or law.6 Grace contends that the letter was defective

and insufficient. (See Grace's initial Brief in Support of Mo-7

tion for Summary Judgment, p. 14, fn. 1.)8 This contention has

9 been framed in the pleadings. Grace specifically denied the al­

legations of paragraphs 21, 24, and 27 of the complaint which10

11 allege that the EPA gave notice to Grace. (Defendant's Answer

12 and Jury Demand, pp. 2-3.)

13 The facts regarding the giving of the notice may very

14 well be undisputed. The language of the notice is before the

15 Grace contends that the notice did not meet the require-Court.

16 ments of the EPA regulations. It did not provide a statement of

17 the consequences of failure to make timely filing of the

18 applications.

19 40 CFR § 144.25 (4) (b) contains the requirements for

20 notice of the "call-in". Among other things, the regulation

21 provides that the notice must contain "a statement of the

22 . . of failure to submit an application. . iiconsequences .

23 The letter of June 25, 1984, which is attached as Exhibit C to

24 our initial brief, did not contain a fair statement of the

25 consequences, i.e., the possibility of a fine of up to $5,000

16

EPA to give notice to Grace to file permit applications. A



1 per day per well.

2 Compare the June 25, 1984, letter in this case with

3

4

5

6

7

8

9

10

11

12 for the Court’s convenience.

13

14

15

16

17

18

19 sues raised by the pleadings; and has not briefed the issues to

20

21

22

23

24

25

17

The government, in its motion for summary judgment, 

simply assumes that its notice is adequate. It has not, as re­

quired by the United States Supreme Court, identified the legal 

issues which have been raised by the pleadings; has not borne 

"the initial responsibility of informing the district court of 

the basis for its motion," has not identified the contested is —

other call-in notices given by the EPA under the UIC program. 

Other letters give complete statements of the consequences.

Several examples are contained in the government's attachments 

to its Answers to Defendant's First Interrogatories and Requests 

for Production: notice to Amoco Production Co., attachment 5 to 

answer to Interrogatory No. 7; notice to T. O. Kelly, attachment

6 to answer to Interrogatory No. 7; and form notice for Region 

V, attachment 7 to answer to Interrogatory No. 7. Copies of 

these documents have been attached to this brief as exhibits

"A", "B" and "C"
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assist the district court in reaching a decision or to enable1

2 Grace to respond.

3 Jurisdiction and Authority to Sue.2.

4 In paragraph 2 of the complaint, the United States al-

5 leges that this Court has jurisdiction of the subject matter of 

6 this action pursuant to several statutes, including 42 U.S.C. §

7 300h-2(b)(1). The United States goes on to allege that it is

8 authorized to bring this action pursuant to 42 U.S.C. § 300h-

9 2(a) (2) . (Complaint, p. 2.) In its answer, Grace alleges that

10 jurisdiction, if present, is conferred upon the district court,

ii but admits only that this action arises under 42 U.S.C. § 300h-

12 2(b)(1), the statute referred to in the complaint. Grace denies

13 in its answer that the United States is authorized to bring this

14 action pursuant to 42 U.S.C. § 300h-2(a)(2), as alleged in the

15 complaint. (See Answer and Jury Demand, p. 2.) Thus, both the

16 propriety of the action under 42 U.S.C. § 300h-2(b)(1) and the

17 authority of the United States under 42 U.S.C. § 300h-2(a)(2)

18 have been placed in issue by the pleadings. The government has

19 ignored these contested matters in its motion for summary judg-

20 ment.

21 The significance of the issues raised by the pleadings

22 becomes apparent with a reading of the statutes in question.

23 The full text of the statutes is attached as Exhibit "D" to this

24 brief. The Court will note that the United States alleges as

25 the basis for jurisdiction the provisions of subsection 2(b)(1).

18
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That provision, however, empowers the administrator to bring a
1

civil action only when authorized by subsection (a). The appli-2

cable portion of subsection (a) is part (2), which pertains to
3

periods during which a state does not have primary enforcement
4

responsibility for underground water sources. Subsection (a) (2)5

expressly states that the administrator may commence a civil ac-6

tion under subsection (b) (1) .
7

Looking to subsection (b) (1), a substantial question8

arises as to whether any penalty can be imposed. That subsec-9

tion permits the imposition of the $5,000 daily penalty only inio

the case of an action brought against a person who is located in11

a state which has primary enforcement responsibility. Likewise,12

the penalty can be imposed under subsection (b)(1) only if the13

person violates this requirement after the expiration of 60 days14

after receiving certain additional notice under subsection15

(a)(1), which notice was clearly not given in the present case.16

Thus, the government has specifically alleged that it is pro-17

ceeding under subsection (b)(1), as it is required to do by the18

statute, but the provisions of subsection (b)(1) do not permit19

the imposition of any penalty in this case. This issue, al-20

though raised by the admissions and denials of the answer, is21

not in any way mentioned or discussed in the government's motion22

for summary judgment or its brief.23

Extension of Time for Filing.3.24

The complaint of the United States alleges that Grace25

19

I



''I

continued to inject "despite termination of its legal authority1

to do so." (Complaint, $$ 22, 25, and 28.) These allegations2

are denied by Grace in its answer. (Answer and Jury Demand, pp.3

2,3.) Thus, the issue of the termination of Grace's authority4

to inject is clearly placed in issue by the pleadings.5

This issue has two parts. The first pertains to the6

three-day extension under 40 CFR 124.20(d) and is the subject of7

Grace's initial motion for summary judgment. A second aspect of8

this issue is presented, however, by the testimony and affidavit9

of Matt Strever, a former Grace employee, that William Engle10

granted an extension of time in which Grace could file its11 ap­

plication. (Strever depo., pp.12

90; Affidavit of Strever, Exhibit 3, pp. 28-30.) Engle, whose13

deposition has been taken, denies that any extension was14

granted, but nevertheless a genuine issue of material fact is15

created by the deposition testimony and affidavit of Matt16

Strever.17

If an extension of time was granted, then Grace's au-18

thority to inject continued or was reinstated. This is appar-19

ently what happened with at least three other owners whose20

applications were filed after the initial deadline had expired.21

These parties were Murphy Oil; Superior Oil, and then later22

23

answer to Interrogatory 42 and attachment 5 to answer to Inter-24

rogatory 7, Answers to Defendant's First Interrogatories.25

20

Mobil Oil, who purchased the well from Superior; and Amoco. See

28-30, 43-53, 57-60, 67-70, 88-
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The government has the burden of proving that Grace's
i

2

genuine issue of material fact exists as to this question.
3

Thus, summary judgment is clearly inappropriate.
4

4. Estoppel.5

Grace has raised the issue of estoppel as an affirma-6

tive defense in its answer (Answer and Jury Demand, p. 3.)
7

Again, genuine issues of material fact are raised by the testi-
8

mony of Matt Strever on the issue of estoppel. This is another9

issue, however, which is completely ignored by the United States10

in both its motion for summary judgment and the supporting11

brief.12

Matt Strever has described a number of conversations13

which took place with Bill Engle. 28-30,pp.14

pp.15

28-30. ) Although Engle denies some of these conversations, is-16

sues of fact are clearly presented. The government has not met17

its initial responsibility and obligation to inform the district18

court of the basis for its entitlement to summary judgment in19

light of the affirmative defense of estoppel.20

Selective Enforcement.5.21

22

enforcement is raised by the denials contained in Grace’s An-23

Selective enforcement is a question of constitutional dueswer.24

25

21

t

A question exists as to whether the issue of selective

43-53, 57-60, 67-70, 88-90; affidavit of Strever, exhibit 3,

authority terminated and was not continuedor reinstated. A 

(Strever depo.,
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Perhaps it should be raised affirmatively in the An-1 process•

2 swer.

3 Grace believes that an issue of selective enforcement

4

5

6

7

8 Grace has now

9
no-

10

n

12

13

14

15

16

17

18

19

20

21

22

23

24 if warranted.

25

22

may ultimately be raised in this case, but discovery is not yet 

sufficiently complete on this issue.

We therefore request, on behalf of Grace, 

that additional time be given to complete discovery on this is­

sue, after which a motion to amend Grace's answer will be made

There is already evidence in the record that others 

similarly situated to Grace were not subjected to actions for 

civil penalties. Companies such as Murphy Oil, Ajax Petroleum, 

Superior Oil Company, Mobil Oil Company, and Amoco Oil Company 

failed to meet the deadline and did not comply with the ap­

parent, but unwritten, EPA requirement that a written request 

for an extension be made prior to the termination of authority. 

We believe a defense of selective enforcement may well be in or­

der, but the record at this time may not present a genuine issue 

of material fact.

It was the hope of Grace 

that the case might be resolved by its Motion for Summary Judg­

ment, or otherwise, before Grace was required to undertake what 

promises to be extensive and costly discovery.

made arrangements for the additional discovery by serving 

tices of the taking of depositions of a number of EPA employees 

involved in processing Grace's application.



CONCLUSION1

2

3

4

5

6

7 1984.

8

9

10

11

12

answer.13

14 On these issues, it has made no

showing whatsoever. It has not even mentioned several of these15

issues in passing.16

17

18

19

20 support-

21 II That is precisely what the

government is attempting to do.22

23

24

25

23

Grace, on the other hand, has shown the existence of 

legal issues raised by the pleadings and, on several of these

questions, genuine issues of fact created by conflicting evi-

As noted by Justice White in his concurring opinion in Celotex, 

"it is not enough to move for summary judgment without

ing the motion in any way. .

It has certainly not given the Court the 

benefit of briefing the legal issues involved or reviewing the 

record to show the absence of a genuine issue of material fact.

The United States has not met its burden of showing the 

issues raised by the pleadings.

The United States has countered with a motion for sum­

mary judgment.

The applicability of the three-day rule is the only 

issue raised by Grace's initial motion for summary judgment.

There is no genuine issue of any material fact regarding the 

timing of the filing of the application. The three—day exten­

sion clearly applies; the time was thus extended to August 2, 

1984; and Grace timely filed its applications on August 1, 

Grace is entitled to summary judgment.

The United States, however, has obviously not

carefully considered the numerous other issues which have been 

raised by the denials and affirmative defenses raised in Grace's
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dence. The government's motion, under these circumstances, isi

clearly without merit and should be denied.2

Dated this day of3

4

5

6 By

7

By
8

P.
9 59103

io

11

12

13

14

15

1987, I mailed a copy of the foregoing to the following counsel
16

of record:
17

18

19

20

21

22

23

24

25

24

Billings, Montana
Attorneys for Defendant

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530

CROWLEY, HAUGHEY,
TOOLE & DIETRICH

Defendant requests oral argument on its motion for 
summary judgment and on the plaintiff's cross-motion for summary 
judgment.

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530

June, 1987.

CERTIFICATE OF SERVICE

I hereby certify that on the C>2<Q> day of <J~u *a  ,

HANSON,
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Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana 59403



UNITET STATti ENV!^qjMENTal
!'<O"ECTIO gen»_ i•j t

JUL 3 0 1984

Dear Sir:

The U. S. Environmental Protection Agency (EPA) 
“’.Underground Injection Cental (UIC Si"

SUte orTcaT^!^- “ ^rate to™
Section 144.11, state that •anJS*roS2d™nS^2i°n’ at 40 CP* Port 14 
by permit or rule issued unde7th^uj?^^r®as authorised 
supplied). ■ Under the rnr r>»-rw». *.k is prohibited [emphasis
specifies the conditions arcTSandards that

injection operations may be conducted by the reoulat^i 

at 40 CFR Fart 144,

<Xir records indicate that you operate and/or own

I

>
I

m h /r «>nerence with EPA at your earliest ccnveni^ This is a
M a rule, pre-appl lea tier conferences

SYMBOL

SURNAME

lie (Ciass II D), hydrocarbon
wells (Class II R) ,

I
►
►

» <
notice that a

date

EPA Form 1320-1 (12-70)

an existing injection 
conjunction 

I as a 
notifying 

J -- days of
a permit application and other

facility used to dispose of fluids b^ht ? «lst1^ *
With oil and gee pro5u^i„ or tSaS? in

Claw II D facility under the UIC Prtgr^. «

receipt oU^tor!' I

relevant forms for vour un* w-.. —pm’ ”-------(Fbnn 7520-6) and submit the UJC Peta,lt application
H'IrJ,KrL,M,°,p,o, and R. The instructio^for themj^ttSZ^T A'B'C»E*G» 
found in the permit aDoliruH™ t tneeo attachments are

for us to explain the UIC requlrwents. 
are held in our offices in Philadelphia.

in.J’J6 UTC for the Oosnonwealth of Pennsylvania wrw™ .n

(Class <* oil

June 25, 1984) are UliS4' be^an injection before

i III began
on”June 25,' ISM? Ml’l^^Xmtiee 

- . . • nust now comply with the requirement

.... EXHIBif..... /?

--------- I have enclosed
relevant forms for your use

Amoco Production Co.
10850 Traverse Highway 
Traverse City, MI 14968

In Penns 
concurrences

Cannonwealth of Pennsylvania cr/ju,,
the Oaimonvealth of Pennsylvania

of this new Federal -------

and others.

to up ti five y^re 
that a ""rgu^-pe^^^T .̂1—
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effective date.

concurrences
SYMBOL

OFFICIAL FILE COPY

►
►
►

SURNAME

DATE

EPA Form 1320-1 (12-70)

- .T.'. i c.. 3NV ->■? j : E p. ,< aGENi

Comply with all the operating monitoring, reporting, and abandorment 
requiranents in the permit conditions in the schedule established bv 
the permit, once issued by EPA Region III.

^^ticns for rule-authorised Class II D wells and a permit application 

facility as specified by the UIC Progrm regulations at 
0 CPR, Part 144, Section 144.11. EPA’s denial of your permit application ^’ld 

ln i°TT ■uth°rlsatlon. Bhforcanent action may be taken by
EPA should you fall to amply with the requlrments of the UIC Program. Tho^ 
potential penalties are outlined in Section 1423 of the Safe Cr ink irg teter 
Act. Any person who violates any UIC reguirwnent shall be subject to a civil 
penalty of not more than $5,000 for each day of such violation. If the 
violation is willfully oomitted, it is classified as a criminal violation 
and eay result ln a fine of not more than $10,000 for each day of such 
violation.

»

’ the appelate operating, monitoring, reportlr^, and
abandorment requirements of rule authorization described in Section

ring the life of the Injection well and as a part of the permitting 
process (Section 146.23).

*PP^y a upon written notice given herewith fran EPA
and within the timeframe specified by EPA. Section 144.25 of 
the UIC Program regulation provides EPA the authority to require 
that Class I, Class II (except enhanced recovery and hydrocarbon 
storage), or Class III Injection wells authorised by rule apply 
for a permit in accordance with a schedule established pursuant 

144,31<c>« EPA Region III has placed Class II d (produced 
fluid disposal) veils as top priority on EPA Region Ill's permit 
schedule for Pennsylvania in order to provide the maximum protection 
to underground sources of drinking water (USDW's) afforded by 
the site-specific analyses, limitations, and conditions of the 
permitting process. EPA Region III Intends to permit all Class 
II D wells in Pennsylvania within one year of the June 25, 1984
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Sincerely,

Enclosures

bcc: John Cooper

X

♦

► 3RC003WM4 3 3WM43SYMBOL

SURNAME

DATE

EPA Forn 1320-1 (12-70

Jon Capacasa, Acting Chief 
Water Supply Branch (3W440)

^MACKN.IGHT...

>T$Mv>

CONCURRENCES

3WM43

i
i

My staff and I would be pleased to provide you with assistance and to 
answer any questions that may arise. Please feel free to contact Charlie Kleenan 
at 215/597-2537 or George Hoessel at 215/597-9031.

■? » ~ .
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Mr. T. O. Kelly, President

in the Heidelberg field, Jasper County, Mississippi to cease injectiont

Field County

♦IT. F. Hodge Wayne

exhibit 

•nr-

I.

39367
«

• 11386
' r“ *.

t : - 1 .

Cypress Creek Field

EPA is authorized iy 40 C.F.R. §144.25 to require the operator of any 
well authorized by rule to apply for and obtain an EPA Underground 
Injection Control (UIC) permit. Accordingly, a complete application is 
due from you for the listed well within ninety (90) days of receipt of 
this letter. Enclosed is an application form, completion guidance and 
supporting materials. In lieu of a permit application you may propose 
to cease injection thrcxjgh the well by the ninety day deadline and 
plug and abandon the veil according to a reasonable schedule. Please 
notify us of your intentions within thirty (30) days.

Injection activities are no longer authorized by rule upon the effective 
°f J1 or pennit denial or upon your failure to suhmit an appli­

cation by the deadline. Unauthorized Injection is a violation of EPA's 
UIC regulations and is subject to enforcement action for the initiation 
of civil proceedings which can result in penalties of up to $5,000 per 

violation; if the violation is willful, a criminal fine of up 
to $10,000 per day may be imposed in lieu of the civil penalty. 

»

Tokel, Inc.
P. O. Box 595
Vfaynesboro, Mississippi

Dear ’Mr.' Kelly:

Recently the EPA acted to require operators of Wilcox disposal wells ‘ 
in the Heidelberg field, Jasper County, Mississippi to cease injection 
and plug and abandon such wells. EPA determined the Wilcox in that 
field to be an Underground Source of Drinking water (USDW) which was 
being endangered by ongoing brine disposal.

The Agency now intends to expand its investigations and actions to 
surrounding fields where Wilcox injections are taking place. The Wilcox 
is very likely to be a USDW in these areas as well.

Based on our review of your recent injection well inventory submission 
the following well operated by you injects into the Wilcox:

Wall

CERTIFIED MAIL"~'~ ’ *

RETURN RECEIPT REQUESTED
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please
at (404) 347-3866.

Sincerely yours,

Zs/ Jack E. Ravan 
Regional Administrator

t

•> Jack E. Ravan
Regional Administrator

.. - Enclosure

•*

■ ' r-.;

If you have any questions concerning the information requirements, 
contact Mr. Michael R. Hollinger, Chief, UIC Permits Unit

v • • »
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E ATTENTION OF

[Adri

Dear [Name]:

»

exhibit 

Under the Regulations the Injection activities are no longer authorized 
by rule upon the effective date of a permit or permit denial, or upon 
failure by the owner or operator to submit an application in a timely 
manner as specified in this request.

Pursuant to 40 CFR (Code of Federal Regulations) Section 144.25, you 
are hereby required to submit a complete permit application for the salt 
water disposal (Class II D) well(s) [1],
These permit applications are being called in on a schedule established 
pursuant to 40 CFR §144.31 (c), so that all wells will be permitted 
within five (5) years from the effective date of the Federal UIC program. 
Your completed permit application on each Class II salt water disposal 
well mentioned above must be submitted within thirty (30) days from the 
receipt of this letter.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604

The Underground Injection Control (UIC) program was established under the 
authority of Part C of the Safe Drinking Water Act (SOWA) (42 U.S.C. §300f 
et seq), with the objective of protecting the Nation's underground 
sources of drinking water (USDW). The program involves the regulation of 
all underground injection of liquid wastes, produced brines and solution 
mining liquids. The U.S. Environmental Protection Agency (EPA) regulations 
for the UIC program became effective June 25, 1984.
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submit a complete permit application by the required date. Also, continued

and possible civil action.

Enclosures

bcc:

aPPlica‘inn. a blank permit application and a

[2]
F3]

Sutf i n 
Bryson
Harri son 
Attermeyer

Charles H. Sutfin
Director, Water Division

You should be aware that the SDWA provides for a civil penalty of $5 000 
per day, or a criminal penalty of $10,000 per day, should you fail to 
submit a complete permit application by the required date. Also, continued 
operation without submittal of a complete permit appliration bv the

°f 40 "" «44-H subject to th. U'penalttes

copy of the UIC regulations. A permit workshop has been set up for 

at

Please contact Michael Gentleman of my staff at (312) 886-1507 if you 
should have any further questions concerning these permit applications.

Sincerely yours,
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Public Water Systems

or added requirements; approval or disapproval by Administrator 
fl I I T *> I I r V n 1 \ 4 .1 4 zi —. —■ ■ z« n u T — - z - - -

I
are brought

(i) has adopted after reasonable notice and public hearings, and will 
imnlement. an undprornimd inirv’tinn _______ _ lu- i- oil or natural gas.

such

(d) “Applicable underground injection control
program” defined. For

1421 [42 USCS § 300h] revising or adding any requirement respecting

by the State and which has been approved under subsection (b), or (2)
trator may require) a notice to the Administrator containing a 
showing satisfactory to him that the State underground injection

,.Oy .or gooo cause, extend the date for submission of an 
aPPl'cation by any Stale under this subparagraph for a period not to 
exceed an additional 970 Have ”

5

c. . l 11 u - ---------- m.uvi I^aia^iapn
U), the state snail have primary enforcement responsibility for under­
ground W.’llpr enurroc itnlal r,,zvV> zL_ a . ■

, --------- ------ —• < •Miniiimnuiui MVtVI IIIIIIC3,
by rule, that such State no longer meets the requirements of clause (i) or

.,-°.?taleJand viola,°n public notice; civil action, 

has primary enforcement responsibility for underground

i

;ram

conditions. (1) 
i a State

sources 
------ program 

extent that a program adopted by such 
■' ines meets such requirements is not

shall apply in such Slate to the c..;„. 
State which the Administrator determi

I

to the surface in connection with oil or natural gas production, or E 

oilI o^nahi^Vlas^d ’njeCt’On ^or lhe secondary or tertiary recovery of

unless such requirements are essential to assure that underground 
kdr,n ,8 water will not be endangered by such injection. Such

iii

§ 300h-2. Failure of State to assure enforcement of progi

Whenever the Administrator finds” dm'ing'a'”pcriod“du,Hng whkT 

has primary enforcement responsibility for underground water sources 
(wi hm the meaning of section 1422(b)(3) (42 USCS § 30Oh-1 (b)(3)!) 
underom Wh° ‘S su^cc( 10 a requirement of an applicable
^emfirememd S,a,e is vurlat.ng such

42 USCS § 300h-l Public Health Services

(b) State applications; notice to Administrator of compliance with revised 
or added requirements; approval or disapproval by Administrator; 
duration of State primary enforcement responsibility; public hearing’
(l)(A) Each State listed under subsection (a) shall within 270 days 
after the date of promulgation of any regulation under section 1421 
[42 USCS § 300h] (or, if later, within 270 days after such State is first 
listed under subsection (a)) submit to the Administrator an applica­
tion which contains a showing satisfactory to the Administrator that 
the State­

42 USCS § 300h-2

expira ion (as the case may be) prescribe (and may from time to time by 
regulation revise) a program applicable to such Slate meeting the require- 
ments of sprtmn m i c iaal/l>i . 6

bLOfha%.(O.r m°a "T'u1 ?mendmen' lhereo0 (D which has been adopted 
by the State and which has been approved „ndc. .ubscciion <b), , 
which has been prescribed by the Administrator under subsection (c) 
I qy?«V4^\37« ‘̂le W C- § 14221 as addcd °ee. 16. 1974, P.

,he

control program meets the revised or added requirement.
(2) Within ninety days after the State’s application under paragraph
(1) (A) or notice under paragraph (1)(B) and after reasonable opportu­
nity for presentation of views, the Administrator shall by rule cither 
approve, disapprove, or approve in part and disapprove in part, the 
State s underground injection control program.
(3) If the Administrator approves the State’s program under paragraph
(2) , the State shall have primary enforcement responsibility for under- 
ground water sources until such time as the Administrator determines, 
by rule, that such State no longer meets the requirements of clause (i) or 
(u) of paragraph (1 )(A) of this subsection.
(4) Before promulgating any rule under paragraph (2) or (3) of this 
subsection, the Administrator shall provide opportunity for public 
hearing respecting such rule.

(c) 1 rogram by Administrator for State without primary enforcement 
responsibility; restrictions. If the Administrator disapproves a State's 
program (or part thereof) under subsection (b)(2), if the Administrator 
determines under subsection (b)(3) that a State no longer meets the 
requirements of clause (i) or (ii) of subsection (b)(1)(A), or if a State fails 
to submit an application or notice before the date of expiration of the

306

I

implement, an underground injection control program which meets 

the requirements of regulations in effect under section 1421 142 
USCS § 300hJ; and
(ii) will keep such records and make such reports with respect to 
its activities under its underground injection control program as the 
Administrator may require by regulation.

The Administrator may, for good cause, extend the date for submission 
of an application by any State under this subparagraph for a period not 
to exceed an additional 270 days.

(B) Within 270 days of any amendment of a regulation under section 
1421 [42 USCS § 300h] revising or adding any requirement respecting 
Slate underground injection control programs, each State listed under 
subsection (a) shall submit (in such form and manner as the Adminis-

Stat. B96:)§2(a)’ 88 S‘at '676: NOV/16’ ,977’ p L 97-190 U(a) 91

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Amendments:
1977. Act Nov. 16, 1977, in subsec. (b)(1)(A), inserted "The Adminis­
trator may for good cause, extend the date for submission of an 
aPPbcation by any Stale under this subparagraph for a period not to 
exceed an additional 270 days.”

(1) the underground injection of brine or other fluids which

an applicable

beyond the thirtieth day after the date of such notice, he shall give 
public notice of such finding and request the Stale to report within 15 
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Public Health Services

days after lhe dale of such public notice as to the steps being taken to 
bring such person into compliance with such requirement (including 
reasons for anticipated steps to be taken to bring such person into 
compliance with such requirement and for any failure to take steps to 
bring such person into compliance with such requirement). If—

(A) such failure to comply extends beyond the sixtieth day after the 
date of the notice given pursuant to the first sentence of this para­
graph, and

(H)(i) the Stale fails to submit the report requested by the Adminis­
trator within the lime period prescribed by the preceding sentence, 

or
(ii) lhe Stale submits such report within such period but the 
Administrator, after considering the report, determines that by 
failing to take necessary steps Io bring such person into compliance 
by such sixtieth day the State abused its discretion in carrying out 
primary enforcement responsibility for underground water sources, 

the Administrator may commence a civil action under subsection (b)(1). 
(2) Whenever the Administrator finds during a period during which a 
State does not have primary enforcement responsibility for underground 
water sources that any person subject to any requirement of any 
applicable underground injection control program in such State is 
violating such requirement, he may commence a civil action under 
subsection (b)(1).

(b) Judicial determinations in appropriate Federal district courts; civil 
penalties; separate violations; penalties for willfull violations. (1) When 
authorized by subsection (a), the Administrator may bring a civil action 
under this paragraph in the appropriate United States district court to 
require compliance with any requirement of an applicable underground 
injection control program. The court may enter such judgment as 
protection of public health may require, including, in the case of an 
action brought against a person who violates an applicable requirement 
of an underground injection control program and who is located in a 
Slate which has primary enforcement responsibility for underground 
waler sources, the imposition!)! a civil penalty ot not to exceed $5,000 
for each day such person violates such requirement after the expiration 
of 60 days after receiving notice under subsection (a)(1).
(2) Any person who violates any requirement of an applicable under­
ground injection control program to which he is subject during any 
period for which the State does not have primary enforcement responsi­
bility for underground water sources (A) shall be subject to a civil 
penalty of not more than $5,000 for each day of such violation, or (B) if 
such violation is willful, such person may, in lieu of the civil penalty 
authorized by clause (B), be fined not more than $10,000 for each day of 
such violation.

(c) State authority to adopt or enforce laws or regulations respecting 

308

§ 300h-3. Interim regulation of underground injections

(a) Necessity for well operation permit; designation of one aquifer areas.
(1) Any person may petition the Administrator to have an area of a 
State (or States) designated as an area in which no new underground 
injection well may be operated during the period beginning on the date 
of the designation and ending on the date of which the applicable 
underground injection control program covering such area takes effect 
unless a permit for the operation of such well has been issued by the 
Administrator under subsection (b). The Administrator may so designate 
an area within a State if he finds that the area has one aquifer which is 
the sole or principal drinking water source for the area and which, if 
contaminated, would create a significant hazard to public health.
(2) Upon receipt of a petition under paragraph (1) of this subsection, the 
Administrator shall publish it in the Federal Register and shall provide 
an opportunity to interested persons to submit written data, views, or 
arguments thereon. Not later than the 30th day following the date of the 
publication of a petition under this paragraph in the Federal Register, 
the Administrator shall either make the designation for which the 
petition is submitted or deny the petition.

(b) Well operation permits; publications in Federal Register; notice and 
hearing; issuance or denial; conditions for issuance. (1) During the 
period beginning on the date an area is designated under subsection (a) 
and ending on the date the applicable underground injection control 
program covering such area takes effect, no new underground injection 
well may be operated in such area unless lhe Administrator has issued a 
permit for such operation.
(2) Any person may petition the Administrator for the issuance of a 
permit for the operation of such a well in such an area. A petition 
submitted under this paragraph shall be submitted in such manner and 
contain such information as the Administrator may require by regula­
tion. Upon receipt of such a petition, the Administrator shall publish it 
in the Federal Register. The Administrator shall give notice of any 
proceeding on a petition and shall provide opportunity for agency 
hearing. The Administrator shall act upon such petition on the record of 
any hearing held pursuant to the preceding sentence respecting such 
petition. Within 120 days of the publication in the Federal Register of a 
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42 USCS § 300h-3

underground injection unaffected. Nothing in this title [42 USCS §§ 300f et 
seqj shall diminish any authority of a State or political subdivision to 
adopt or enforce any law or regulation respecting underground injection 
but no such law or regulation shall relieve any person of any requirement 
otherwise applicable under this title [42 USCS §§ 300f et seq.J. 

(July 1, 1944, c. 373, Title XIV, Part C, § 1423, as added Dec. 16, 1974 P 
L. 93-523, § 2(a), 88 Stat. 1677.)
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4

5

6

7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH12

Plaintiff,13

14 VS .

GRACE PETROLEUM CORPORATION,15

Defendant.16

17

Defendant Grace Petroleum Corporation requests the
18

United States of America, pursuant to Rules 30(b)(5) and 34 of
19

the Federal Rules of Civil Procedure, to produce and permit de-
20

fendant to inspect and to copy each of the documents described
21

below.
22

The documents are to be produced at the time and place
23

of the taking of the depositions described in the notices served
24

1987.on June 15, The requests for production must also be an-
25

JUN 19 1987

)
) 
)
)
) 
) 
) 
)
)

DEFENDANT 1S SECOND 
REQUEST FOR PRODUCTION

OF DOCUMENTS

DEPARTMENT OF JUSTICE 1 R 

.E

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441

44;

r

1
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1 swered in writing within the time allowed.

2

3

4 tion is obtained after the date the initial

5

6 served on June 15, 1987.

7

8

9

10

11

12

13

RESPONSE:
14

15

16

17

18

19

RESPONSE:
20

21

22

23

24 RESPONSE:

25

2

*

1

responses are served 

or after the date of the depositions referred to in the notices

The requests shall 

also be deemed continuing in nature so as to require suppiemen- 

tai responses to be filed in the event that additional informa­

!• All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents which in any 
way pertain to the contacts, by the individuals designated in 
the notices of depositions served on June 15, 1986, regarding 
the selection of the wells in Montana in the initial "call-in"; 
the processing of the applications for the Grace wells involved 

the initial call-in in Montana; the extensions of time given 
to Murphy Oil, Superior Oil, and Mobil Oil; and any discussions, 
recommendations, or advice regarding the decision to pursue or 
not pursue enforcement of penalties or injunctions against Ajax 
Oil, Mobil Oil, Superior Oil, and Grace Petroleum for wells in 
Montana.

2. Notes, memoranda, telephone logs, telephone call 
slips, correspondence, and any other documents which were pre­
pared by any of the participants regarding the meetings, discus­
sion, recommendations, or advice of the "ad hoc working group" 
referred to in answer to interrogatory No. 8 of the plaintiff's 
answers to defendant's first interrogatories.

3. The letter from the Bureau of Indian Affairs re­
ferred to in answer to interrogatory No. 8 of the plaintiff's 
answers to defendant's first interrogatories.
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1

2 4.

3

4

5

RESPONSE:
6

7

8 5.

9

10 RESPONSE:

11

12

6.
13

14

RESPONSE:
15

16

17

18

19

RESPONSE:
20

21

8.
22

23

RESPONSE:
24

25

3

*

Well completion records from the Bureau of Mines 
and Geology referred to in answer to interrogatory No. 8 of the 
plaintiff's answers to defendant's first interrogatories.

All records, notes, memoranda, telephone logs, 
telephone call slips, correspondence, and any other documents 
which in any way pertain to the conversations and site visits 
with the Bureau of Land Management referred to in answer to in­
terrogatory No. 8 of the plaintiff's answers to defendant's 
first interrogatories.

The administrative program goals referred to in 
answers to interrogatory No. 10 of the plaintiff's answers to 
defendant's first interrogatories.

The standard form notices, and samples of the no­
tices sent in each region, for the "call-in" of Class II under­
ground injection wells.

r

7. All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents, including 
the "background files" or which make up the background files, 
for the preparation and writing of the UIC program regulations.
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1

2

3

4

5

RESPONSE:6

7

8

10.
9

RESPONSE:10

11

12

13 Dated this 15th day of June, 1987.

14

15

16 By

17

18

19 CERTIFICATE OF SERVICE

I hereby certify that on the /4~^av20

21 1987,

22

23

24

25 20530

4

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice 
Washington, D.C.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

I mailed a copy of the foregoing to the following counsel 

of record:

Original call-in letters sent to Superior Oil and 
Mobil Oil regarding Tribal Bear #1.

9. All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents which in any 
way pertain to the extension of time given by Region III to 
Damson Oil Corporation and Amoco Production Company regarding 
PA52D561BSOM, including any such records regarding any deci­
sions, discussions, recommendations, or advice to pursue or not 
pursue enforcement of penalties or injunctions against Damson 
Oil Corporation and Amoco Production Company for the said well.

Billings, Montana 59103
Attorneys for Defendant
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1

Brian G. Donohue
Attorney, Environmental Enforcement

~ C i - - - — ■ —

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana 59403

Sections "■ " ..
Land & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530
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CROWLEY, HAUGHEY, HANSON, TOOLE 8 DIETRICH

June 15, 1987

United States vs. Grace PetroleumRe:

Dear Brian:

'irTlCE! RDEPART\'!E^t

JUN 19 1987

OF COUNSEL 
CALE CROWLEY 

JAMES M.HAUGHEY

ATTORNEYS AT LAW

500 TRANSWESTERN PLAZA II
490 NORTH 3IST STREET 

P. O. BOX 2529

BILLINGS, MONTANA 59103-2529 
Telephone (406) 252-3AAI

Telecopier (406) 256-8526

LAURA A. MITCHELL 
SHERRY SCHEEL MATTEUCCI 
CHRISTOPHER MANGEN, JR. 
MICHAEL E. WEBSTER 

DANIEL N. M«LEAN 
JOHN R. ALEXANDER 
DONALD L. HARRIS 
WILLIAM O. LAMDIN, JU 
MICHAEL S. DOCKERY 
WILLIAM J. MATTIX 
PETER F. HABEIN 
WILLIAM O. BRONSON 
MALCOLM H. GOODRICH 
MARY S. YERGER 
JON T. DY RE 
DENNIS NETTIKSIMMONS 
MICHAEL C. WALLER 
SHARON NOVAK 
ERIC K. ANOERSON 
BRUCE A. FREDRICKSON 
JEFFREY W. HEDGER 
JOHN E. BOHYER

NORMAN HANSON 
BRUCE R. TOOLE 
JOHN M. DIETRICH 
LOUIS R. MOORE 
GARELD F. KRIEG 
ARTHUR F. LAMEY, JR. 
MYLES J. THOMAS 
GEORGE C. DALTHORP 
DAVID L. JOHNSON 
JACK RAMIREZ 
KEMP WILSON 
ROBERT EDO LEE 
STUART W. CONNER 
HERBERT I. PIERCE, XQ 
RONALD R. LODDERS 
CHARLES R. CASHMORE 
STEVEN RUFFATTO 
ALLAN L. KARELL 
JAMES P. SITES 
L. RANOALL BISHOP 
CAROLYN S. OSTBY 
STEVEN J. LEHMAN 
T. G. SPEAR

Mr. Brian G. Donohue
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530

In addition, it is my desire to inspect certain records 
of the EPA prior to the taking of the depositions. These records 
would include those which are the subject of the enclosed second 
request for production, as well as those documents referred to in 
response to requests No. 2, 5, 15 (relating to region VIII), and 
17, of defendant's first requests for production to the govern­
ment. In this regard, I would like to commence the taking of the 
depositions in Denver at 1:00 P.M. on Monday, July 20. I would 
like to review the EPA records beginning at approximately 8:00 
A.M. of the same day. The depositions would then continue in

This letter will confirm my oral request to you in 
Washington, D.C. to arrange for the taking of the depositions of 
the government's witnesses and employees.

I am enclosing three notices for the taking of deposi­
tions of those who were involved in the permitting process with 
Grace. I have scheduled the depositions in Helena, Denver, and 
Washington, D.C., on different days. I recognize there may be 
some dates and places which may need changing, and I stand ready 
to cooperate in every way possible. I will be glad to agree to 
adjustments in the scheduling to minimize the inconvenience to 
you and your witnesses. It is my desire, however, to depose the 
witnesses where the records pertaining to their involvement are 
located and to take the depositions in the near future.

Is'
DIVISION *



Thank you for your cooperation.

JR: lm

Enc.

Your prompt attention to these arrangements is very 
much appreciated.

Mr. Brian G. Donohue
June 15, 1987
Page 2

Please let me know as soon as possible how many of the 
depositions can be taken and when. If not all of the witnesses 
in each city are available on the days indicated, I would prefer 
to do as much as possible as soon as possible, and then make a 
second try later to pick up those we have missed.

Denver until completed, at which time we would travel to Helena, 
Montana, to take the deposition of the witnesses there. Deposi­
tions would commence the following Monday, July 27, 1987, in 
Washington, D.C.

On another subject, I wish to discuss briefly the dura­
tion of the offer of settlement which we made in Washington on 
the 10th of June. As we left, I indicated to you that the offer 
obviously could not extend to the time of Judge Hatfield's deci­
sions on the motion for summary judgment. On reflection, and 
after discussing the matter with my client, I believe it is nec­
essary to place some sort of a deadline on the offer we made. I 
have been instructed, therefore, to inform you that our last of­
fer will remain open for a period of ten days from the date of 
this letter or until the moment preceding the announcement of 
Judge Hatfield’s decision on the motions for summary judgment, 
whichever occurs first. If for any reason you find that the 10- 
day period is absolutely inadequate for the consideration of the 
offer, please let me know and I will see if there is any possi­
bility of extending it.

Grace, of course, had previously requested that discov­
ery be suspended until the motion for summary judgment was deter­
mined. The United States acquiesced in that request. Under the 
circumstances, however, and in view of the comments in Judge 
Hatfield's order of December 10, 1986, it would appear to be pru­
dent to proceed now with as much discovery as possible to avoid a 
crunch when the court finally rules on the motions for summary 
judgment.

Very truly yours,
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IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

UNITED STATES OF AMERICA,12 No. CV-86-03-GF-PGH

Plaintiff,13

14 vs.

GRACE PETROLEUM CORPORATION,15

Defendant.16

17

Defendant Grace Petroleum Corporation requests the
18

United States of America, pursuant to Rules 30(b)(5) and 34 of
19

the Federal Rules of Civil Procedure, to produce and permit de-
20

fendant to inspect and to copy each of the documents described
21

below.
22

The documents are to be produced at the time and place
23

of the taking of the depositions described in the notices served
24

1987. The requests for production must also beon June 15, an-
25

) 
) 
) 
)
)
)
) 
)
)

DEFENDANT 1S SECOND
REQUEST FOR PRODUCTION

OF DOCUMENTS

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441
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1 swered in writing within the time allowed. The requests shall

2 also be deemed continuing in nature so as to require supplemen-

3 tai responses to be filed in the event that additional informa­

tion is obtained after the date the initial responses are served4

5 or after the date of the depositions referred to in the notices

6 served on June 15, 1987.

7

8

9

10

11

12

13

RESPONSE:
14

15

16

17

18

19

RESPONSE:
20

21

22 3.

23

24 RESPONSE:

25

2

The letter from the Bureau of Indian Affairs re­
ferred to in answer to interrogatory No. 8 of the plaintiff's 
answers to defendant's first interrogatories.

2. Notes, memoranda, telephone logs, telephone call 
slips, correspondence, and any other documents which were pre­
pared by any of the participants regarding the meetings, discus­
sion, recommendations, or advice of the "ad hoc working group" 
referred to in answer to interrogatory No. 8 of the plaintiff's 
answers to defendant's first interrogatories.

1. All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents which in any 
way pertain to the contacts, by the individuals designated in 
the notices of depositions served on June 15, 1986, regarding 
the selection of the wells in Montana in the initial "call-in"; 
the processing of the applications for the Grace wells involved 
in the initial call-in in Montana; the extensions of time given 
to Murphy Oil, Superior Oil, and Mobil Oil; and any discussions, 
recommendations, or advice regarding the decision to pursue or 
not pursue enforcement of penalties or injunctions against Ajax 
Oil, Mobil Oil, Superior Oil, and Grace Petroleum for wells in 
Montana.
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1

2 4.

3

4

5

RESPONSE:
6

7

8 5.

9

10 RESPONSE:

11

12

6.
13

14

RESPONSE:
15

16

17 7.

18

19

RESPONSE:
20

21

8.
22

23

RESPONSE:
24

25

3

All records, notes, memoranda, telephone logs, 
telephone call slips, correspondence, and any other documents 
which in any way pertain to the conversations and site visits 
with the Bureau of Land Management referred to in answer to in­
terrogatory No. 8 of the plaintiff's answers to defendant's 
first interrogatories.

Well completion records from the Bureau of Mines 
and Geology referred to in answer to interrogatory No. 8 of the 
plaintiff's answers to defendant's first interrogatories.

All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents, including 
the "background files" or which make up the background files, 
for the preparation and writing of the UIC program regulations.

The administrative program goals referred to in 
answers to interrogatory No. 10 of the plaintiff's answers to 
defendant's first interrogatories.

The standard form notices, and samples of the no­
tices sent in each region, for the "call-in" of Class II under­
ground injection wells.
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1

2

3

4

5

RESPONSE:6

7

8

Original call-in letters sent to Superior Oil and
9

RESPONSE:10

11

12

Dated this 15th day of June, 1987.13

14

15

16 By

17

18

19

20

21

22

23

24

25

4

9. All notes, memoranda, telephone logs, telephone 
call slips, correspondence, and any other documents which in any 
way pertain to the extension of time given by Region III to 
Damson Oil Corporation and Amoco Production Company regarding 
PA52D561BSOM, including any such records regarding any deci­
sions, discussions, recommendations, or advice to pursue or not 
pursue enforcement of penalties or injunctions against Damson 
Oil Corporation and Amoco Production Company for the said well.

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice
Washington, D.C. 20530

CERTIFICATE OF SERVICE

I hereby certify that on the /^a, of

1987, I mailed a copy of the foregoing to the following counsel 

of record:

10. C ' ’ ’
Mobil Oil regarding Tribal Bear #1.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

Billings, Montana 59103
Attorneys for Defendant
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22

23

24

25

5

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. O. Box 3446
Great Falls, Montana 59403

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division 
United States Department of Justice 
Washington, D.C. 20530
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4

ATTORNEYS FOR DEFENDANT
5

6

7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

Plaintiff,13

NOTICE TO TAKE DEPOSITIONS14 vs .

GRACE PETROLEUM CORPORATION,15

Defendant.16

TO: BELOW-LISTED COUNSEL:17

PLEASE TAKE NOTICE that beginning at 1:00 p.m.18 on the

20th day of July, 1987, at the office of the Environmental19

Protection Agency, 1860 Lincoln St., Denver, Colorado, the20

Defendant in the above-entitled action, GRACE PETROLEUM21

CORPORATION, will take the depositions of the persons listed22

below upon oral examination, pursuant to the Federal Rules of23

Civil Procedure, before a Notary Public or some other officer24

25 authorized by law to administer oaths. The oral examinations

) 
) 
) 
) 
) 
)
) 
)
)

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLE & DIETRICH
P. 0. Box 2529
Billings, Montana
406-252-3441
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1

2

You are invited to attend and cross-examine.
3

1. John G. Wells
4

2. Pattrick Crotty
5

3. Laura Clemmens
6

4. Richard R. Long
7

5. Max H. Dodson
8

6. Derrick Hobson
9

7. Gustav Stolz, Jr.
10

8. Paul S. Osborne
11

Michael Strieby9.
12

10. Michael Liuzzi
13

11. T. A. Minton
14

12.
15

16

17

13.
18

19

20

21

22

14.
23

24

25

-2-

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who had any contact with 
Grace Petroleum Corporation regarding the UIC program
from June 15, 1984 through January 2, 1986.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who were in any way involved 
in the decision regarding the initial "call-in" 
in Montana; were involved in processing the permit 
application of Grace; reviewed the file to determine 
if suit should be filed against Grace; or were con­
sulted in any way or participated in the decision 
to sue Grace.

will continue from day to day until completed (commencing at 

8:00 a.m. on July 21, 1987).

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who were employed in 
the Denver office of the Environmental Protection 
Agency in July and early August of 1984 and who 
could have talked to Matt Strever or responded
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3

4
1987.DATED this

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-3-

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

to questions concerning the UIC program

All individuals who are or were employed by the 
United States of America and who are presently 
residing in the Denver area who you intend to call 

as a witness.
/^ay of June,
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5

6

7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

Cause No. CV-86-003-GF-PGHUNITED STATES OF AMERICA,12

Plaintiff,13

NOTICE TO TAKE DEPOSITIONS
vs.14

GRACE PETROLEUM CORPORATION,15

Defendant.16

BELOW-LISTED COUNSEL:TO:17

PLEASE TAKE NOTICE that beginning at 1:00 p.m. on the18

22nd day of July, 1987, at the office of the Environmental19

Protection Agency, 301 S. Park, Helena, Montana, the Defendant in20

the above-entitled action, GRACE PETROLEUM CORPORATION, will take21

the depositions of the persons listed below upon oral examina-22

tion, pursuant to the Federal Rules of Civil Procedure, before23

a Notary Public or some other officer authorized by law to24

The oral examinations will continue from dayadminister oaths.25

)
) 
) 
) 
) 
) 
)
)
)

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLE & DIETRICH
P. 0. Box 2529
Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT
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to day until completed (commencing at 8:00 on July 23, 1987).a. m.
1

You are invited to attend and cross-examine.
2

1. John F. Wardell
3

Richard Montgomery2.
4

3. James Boyter
5

4. Fran Ashworth
6

Debbie Clevenger5.
7

Doris LaPier6.
8

7. Bob Fox
9

Dean8. R. Chaussee10

9. (continuation of deposition of11

12
10.

13

14

15
11.

16

17

18

19

20
12.

21

22

13.23

24

25

-2-

William E. Engle 
June 2, 1986).

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who were employed in the Helena 
office of the Environmental Protection Agency in 
July and early August of 1984 and who could have

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who were in any way involved 
in the decision regarding the initial "call-in" 
in Montana; were involved in processing the permit 
application of Grace; reviewed the file to determine 
if suit should be filed against Grace; or were con­
sulted in any way or participated in the decision 
to sue Grace.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who you intend to call as a 
witness.

All individuals who are or were employed by the 
United States of America and who are presently 
residing in Montana who had any contact with Grace 
Petroleum Corporation regarding the UIC program from 
June 15, 1984 through January 2, 1986.
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1

DATED this /<SkA day of June, 1987.2

3

4

5

B'
6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-3-

talked to Matt Strever or responded to questions 
concerning the UIC program.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

Jack Ramirez
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8
IN THE UNITED STATES DISTRICT COURT

9
FOR THE DISTRICT OF MONTANA

10
GREAT FALLS DIVISION

11

12
UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13
Plaintiff,

14
NOTICE TO TAKE DEPOSITIONSvs.

15
GRACE PETROLEUM CORPORATION,

16

Defendant.
17

18 TO: BELOW-LISTED COUNSEL:

19 PLEASE TAKE NOTICE that beginning at 9:00 a.m. on the
20 27th day of July, 1987, at the office of the Environmental

21

22

23 CORPORATION, will take the depositions of the persons listed

24 below upon oral examination, pursuant to the Federal Rules of

25 Civil Procedure, before a Notary Public or some other officer

) 
) 
) 
) 
)
)
) 
)
)

Jack Ramirez
CROWLEY, HAUGHEY, HANSON,

TOOLE & DIETRICH
P. 0. Box 2529
Billings, Montana
406-252-3441
ATTORNEYS FOR DEFENDANT

Protection Agency, 401 M Street SW, Washington, D.C., the

Defendant in the above-entitled action, GRACE PETROLEUM
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1 authorized by law to administer oaths. The oral examinations

will continue from day to day until completed. You are invited2

3 to attend and cross-examine.

4 1. Victor J. Kimm

5 2. Alexis Smith

6 3. Debbie Ehlert

7 4. Larry Graham

8 5. Roger Frenette

9 Pat Godsil6.

10 7. Seth Hunt

11 Allan J. Morrissey8.

12 9. Thomas E. Belk

13 Allan Levin10.

14 11. Paul Baltay

15 12. John Chamberlain

16 13. John Capacasa

17 14. Joseph Harrison

18 15.

19

20

21

16.
22

23

24

25

-2-

All individuals who are or were employed by the 
United States of America and who are not presently 
residing in the Denver area or Montana who had any 
contact with Grace Petroleum Corporation regarding 
the UIC program from June 15, 1984 through January 2, 
1986.

All individuals who are or were employed by the 
United States of America and who are not presently 
residing in the Denver area or Montana who were in 
any way involved in the decision regarding the initial 
"call-in" in Montana; were involved in processing the 
permit application of Grace; reviewed the file to 
determine if suit should be filed against Grace; or 
were consulted in any way or participated in the



( c
decision to sue Grace.1

17.2

3

4
18.

5

6

7

8

19.9

10

11

DATED this / day of June, 1987.12

13

14

15

16

17

18

19

20

21

22

23

24

25

-3-

All individuals who are or were employed by the 
United States of America who are not presently 
residing in the Denver area or Montana who you intend 
to call as a witness.

All individuals who are or were employed by the 
United States of America and who are not presently 
residing in the Denver area or in Montana who were 
employed in the Helena or the Denver office of the 
Environmental Protection Agency in July and early 
August of 1984 and who could have talked to Matt 
Strever or responded to questions concerning the 
UIC program.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

All individuals who are or were employed by the United 
States of America who drafted or worked on the drafting 
of the language contained in Regulation 40 C.F.R., 
Section 144.25(4)(b) and Regulation 40 C.F.R., Section 
124.20(d).
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CERTIFICATE OF SERVICE1

I hereby certify that on the day of June,2

1987, I mailed a copy of the foregoing to the following 3

counsel of record:4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Bryan H. Dunbar
United States Attorney
George F. Darragh, Jr.
Assistant United States Attorney
P. 0. Box 3446
Great Falls, Montana

Brian G. Donohue
Attorney, Environmental Enforcement

Section
Land & Natural Resources Division
United States Department of Justice 
Washington, D. C. 20530

F. Henry Habicht, II
Assistant Attorney General
Land & Natural Resources Division
United States Department of Justice
Washington, D. C. 20530

59403
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59103
4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

12 Plaintiff,

13 vs.

14 GRACE PETROLEUM CORPORATION,

15 Defendant.

16

17

Pursuant to the timely motion of defendant accompanied
18

by a supporting affidavit of counsel, Grace Petroleum Corpora-
19

tion is hereby granted to and including June 22, 1987, in
20

which to serve and file its Reply Brief in Support of Motion
21

for Summary Judgment and in Opposition to the United States'
22

Cross-Motion for Partial Summary Judgment. Defendant's motion
23

for summary judgment was served on December 2, 1986, and the
24

cross motion for partial summary judgment
25

January 14, 1987.
A PARTMENT OF JIJ"’AE

JUN 16 1987

)
)
)
)
)
) 
) 
)
)

Jack Ramirez
James P. Sites 
Crowley, Haughey, :

Toole & Dietrich 
P.O. Box 2529 
Billings, Montana 
406-252-3441

LAN.

United States'
on 

V

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES 1 CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT

V'
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(7X2IDated:1

2

FAUi. G. 13

United States District Judge
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-2-

F
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1

2

3

59103
4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

12 Plaintiff,

13 vs.

14 GRACE PETROLEUM CORPORATION,
I

15 Defendant.

16

17 COMES NOW the defendant, Grace Petroleum Corporation,

18 and timely moves this Court for its order granting an extension

19 of time, to and including June 22, 1987, in which to serve and

file its Reply Brief in Support of Motion for Summary Judgment20

21 and in Opposition to the United States' Cross-Motion for Partial

22 Summary Judgment. Defendant's motion for summary judgment was

23 served on December 2, '^ cross-motion -

24

Defendant's motion for extension of time is brought25

a

)
)
)
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, Montana
406-252-3441

)
1
1

V' ' 

' r , 

w.

1986, and the United States'^

for partial summary judgment on January 14', ”1987 .

r ,

V

MOTION FOR EXTENSION OF TIME 
TO SERVE AND FILE REPLY BRIEF

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT



(1

pursuant to Local Rule 220-3. As reflected in the accompanying1

affidavit by undersigned counsel, this extension is required in 2

order to adequately prepare the reply brief in this matter,3

should it become necessary to do so, after a meeting with the 4

United States' legal counsel and representatives set for5

Washington, D.C., on June 10, 1987, in an effort to settle.6

The Court may be further advised that, as required, 7

undersigned counsel has contacted the lead trial attorney for 8

the United States, Mr. Brian Donohue, U. S. Department of9

Justice, Land & Natural Resources Division, regarding this10

motion to extend time. Mr. Donohue was not able to consent11

to this motion.12

A proposed Order is attached hereto.13

Dated this 29th day of May, 1987.14

15 HANSON,

16

By.
17

18 59103

19

20

21

22

23

24

25

-2-

CROWLEY, HAUGHEY,
TOOLE & DIETRICH_

Jamis P. Sites
Xj/ Box 2529 

Billings, Montana
Attorneys for Defendant

By 

o:

CrowleyJ

■ 19:

"bey^Hanaoii.

'X XUW - Billings, Montana 69108

CERTIFICATE OF SERVICE 
This is to certify that ths foregoing wm 
served by mail upon parties or attorne; 
cord at their address or addresses this 

day of 
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1

2

3

59103
4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

12 Plaintiff,

13 vs. AFFIDAVIT

14 GRACE PETROLEUM CORPORATION,

15 Defendant.

16

STATE OF MONTANA
17

County of Yellowstone
18

JAMES P. SITES, of lawful age, being first duly sworn19

upon oath, deposes and says:
20

1. This is a civil action commenced by the United
21

States of America on behalf of the Environmental Protection
22

Agency.
23

2 . That the firm of Crowley, Haughey, Hanson, Toole
24

& Dietrich, by Jack Ramirez, a Partner thereof, 
represents25

the defendant, Grace Petroleum Corporation, in this civil

)
)
)
)
)
)
) 
)
)

) 
) ss.
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, Montana
406-252-3441
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As a lawyer employed by the firm, James P. Sites isaction.1

assisting in the defense of this action under Mr. Ramirez's2

direction.3

On December 2, 1986, the defendant, Grace Petroleum3.4

Corporation, served its brief in support of its summary5

judgment motion.6

Defendant's supporting memorandum was timely served,4.7

pursuant to an extension of time granted by the Court. The8

motion for summary judgment was served and filed on November9

17, 1986.10

5. On January 14, 1987, the plaintiff, United States,n

served its memorandum response to defendant's motion for12

summary judgment and in support of its cross-motion for partial13

summary judgment. Its cross-motion for partial summary judgment14

was served the same day.15

6. Pursuant to Order of Court filed March 26, 1987,16

defendant has to and including May 29, 1987, within which to17

serve and file a reply brief in support of its motion for18

summary judgment and in opposition to the United States19 cross-

20 cross­

motion for partial summary judgment. Extensions have been21

granted by the Court, and unobjected to by lead government22

counsel, during Mr. Ramirez's absence from this firm to23

attend the recently completed regular session of the Montana24

Legislature, as a Member thereof.25

-2-

motion and memorandum in support of the United States'



■>.

7. Defendant, Grace Petroleum Corporation, desires to1

serve and file a reply brief, if this case does not settle,2

and has so informed the lead trial attorney for the United3

States, Mr. Brian Donohue, U. S. Department of Justice;4

however, it requires an extension of time to do so for 105

days after a settlement meeting with the United States'6

legal counsel and representatives, set for Washington,7 D.C. ,

on June 10, 1987.8

8. Tentative agreement had been reached with Mr.9

Donohue to meet on May 19, 1987, with him, and other federal10

officials, in Washington, D.C., in an effort to settle.n

Defendant’s counsel was informed by Mr. Donohue that a12

number of governmental representatives would have to be13

present at this settlement conference. On information and14

15

16

17 un-

18 to discuss

19

9.20

21 Donohue, U. S.

22

23

24

25

-3-

Mr. Ramirez informs me that lead trial counsel 

representing the United States, Mr. Brian G.

consent to this motion. On

January 27, 1987, Mr. Donohue wrote Mr.

Department of Justice, Land & Natural Resources Division, 

has been contacted regarding the accompanying motion to 

extend time and was not able to

Ramirez that: "

belief, one of the necessary governmental representatives, 

who had first committed to being available in Washington,

D.C., on May 19th, made other plans, resulting in his 

availability and the postponement of the meeting,

settlement possibilities, until June 10, 1987.



( A

it is appropriate to meet to see if settlement is possible"1

2

an additional extension will no doubt be appropriate."3

IN WITNESS WHEREOF, affiant has hereunto subscribed his 4

5 name.

6

7

Subscribed and sworn to before me this day of8

1987.9 May,

10

• 1 •

11

12

(SEAL)
13

14

15

16

17

18

19 

20

21

22

23

24

25

-4-

/?

DATED this 29th 
day of May, 1987. .es IP. Sites

•nO,,
IT.-J. :'t t.S'./tn

. 87

Cl,X I
y/P
inlg

(U, I
Notary/Public for the State of Montana 
Residing at Billings, Montana
My commission expires '-j-//<^-/ / 7

and "(i)f chances for settlement are favorable after that ... , 

CERTIFICATE OF SERVIC3

This is to certify that the fore^Mti: 
scrTB.d by i'na'l p _•<. rs r ’•V?rr:?y> —
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1

2

3

59103
4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

12 Plaintiff,

13 vs.

14 GRACE PETROLEUM CORPORATION,
f

15 Defendant.

16

17

Pursuant to the timely motion of defendant accompanied 
18

by a supporting affidavit of counsel, Grace Petroleum Corpora-
19

tion is hereby granted to and including June 22, 1987, in
20

which to serve and file its Reply Brief in Support of Motion
21

for Summary Judgment and in Opposition to the United
22

Cross Motion for Partial Summary Judgment. Defendant's motion
23

for summary judgment was served on December 2, 1986, and the
24

United States cross motion for partial summary judgment on
25

January 14, 1987.

) 
)
) 
) 
) 
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, Montana
406-252-3441

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES 1 CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT

States'



(J

Dated: 1

2

3

United States District Judge
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-2-



U.S. tt t of Justice

FILE
Washington, D.C. 20530

May 21, 1987

Re: United States v. Grace Petroleum Corporation

Dear Jack:

8:30 a.m.

N.W., Washington, D.C. 20001. The room number is 11410. I 
arranged for the meeting to take place at the Judiciary Center
Building in order that Alan Morrissey will have more time to
devote to it prior to attending court.

Sincerely,

By:

. Donohue

DTB:BGD:rab
90-5-1-1-2383

Assistant Attorney General
Land and Natural Resources Division

Brian
Attorney
Environmental Enforcement Section

cc: Al Smith
Alan Morrissey
David Drelich
Patrick Crotty
Laura Clemmens 
Don Olson
Sheila Jones

Jack Ramirez, Esquire
Crowley, Haughey, Hanson,
Toole & Dietrich

500 Transwestern Plaza II
490 North 31st Street
P.O. Box 2529
Billing, Montana 59103-2529

1 appreciate your consideration in having the meeting 
here in order to allow Alan the opportunity to attend.

This will confirm our meeting on June 10,
discuss settlement of the above-captioned matter.

1987 to
-- -------- I have

arranged to have a conference room available between 
and 11:30 a.m. at the Judiciary Center Building, 555-4th Street,



U.S. E rtment of Justice

FILEI

Washington, D.C. 20530

May 21, 1987

80202-2413

S.W.

Re: United States v. Grace Petroleum Corporation

Gentlemen:

DTB:BGD:rab
90-5-1-1-2383

David Drelich, Esquire
Attorney
U.S. Environmental Protection
Agency

401 M Street,
Washington, D.C.

Alfred Smith, Esquire
Assistant Regional Counsel
U.S. Environmental Protection
Agency Region VIII

One Denver Place
999 18th Street, Suite 1300 
Denver, Colorado

Alan Morrissey, Esquire
Assistant United States Attorney 
District of Columbia
U.S. Courthouse Room 2800 
3rd & Constitution Avenue, N.W. 
Washington, D.C. 20001

It is imperative that we have a consistent bottom line 
figure between Headquarters and Region VIII prior to going into 
the meeting. I am assured by Al that Region VIII is submitting a 
proposal to Headquarters this week so that we will arrive at that 
figure. If we do not have such a figure, I see no reason to go 
on with the meeting. Thus, please let me know what that figure 
is by June 5, 1987.

This will confirm that we will be meeting with Grace 
Petroleum Corporation to discuss settlement of this matter on 
June 10, 1987, at 8:30 a.m. I am trying to arrange to have the 
meeting at an office near the courthouse so that we do not 
infringe too greatly on Alan's work at the U.S. Attorney's 
office. I'll let you know the location in the near future.



Xi

2

Thank you for your attention to this matter.

Sincerely,

By*

Assistant Attorney General 
■Land and^Natural Resources Division__ Land and-^Nc

^BriarLJ^T-
EnvironmerBria Donohue
Environmental Enforcement Section



FILED

1987 liAR 26 Fa !• 54
i

LOU ALEKSICH. JR. CLERK
2

3

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.
i

17

18

Pursuant to the timely motion of defendant accompanied
19

_ V -«

20

trial counsel has no objection thereto, Grace Petroleum Corpora-
21

tion is hereby granted to and including May 29, 1987, in which
22

23

Cross-
24

Motion for Partial Summary Judgment.
25

MAR

L . -X J

)
) 
)
)
)
)
)
)
)

• > V > ■- • ■ ‘
.•i- '!« »•

by a suppor-'-i’-'e

j I)
* ||

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT

4-v c

BY Carol A- Henderson
DEPUTY CLERK

to serve and file its Reply Brief in Support of Motion for Sum- 
. A. 

mary Judgment and in Opposition to the United States'

Defendant's motion for 

’ 31 1987

V



A
»

1

2

3

MAR * 6 1987
4 Dated: 

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

summary judgment was served on December 2, 1986, and the United 

States' cross-motion for partial summary judgment on January 14,

1987.

G. HATFiELD

United States District Judge



1

2

3
59103

4

5

6

7

8
IN THE UNITED STATES DISTRICT COURT

9
FOR THE DISTRICT OF MONTANA

10
GREAT FALLS DIVISION

11

12
UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13
Plaintiff,

14
VS .

15
GRACE PETROLEUM CORPORATION,

I
16

Defendant.

17

18
COMES NOW the defendant, Grace Petroleum Corporation,

19
and timely moves this Court for its order granting an extension

20
of time, to and including May 29, 1987, in which to serve and

21
file its Reply Brief in Support of Motion for Summary Judgment

22

23

Summary Judgment.
24

served on December 2, 1986, and the United States' cross-motion
25

----------------

» 4 ■** “

)
)
)
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441

and in Opposition to the United States' Cross-^Motion for Partial

Defendant's motion for summary judgment was

MOTION FOR EXTENSION OF TIME 
TO SERVE AND FILE REPLY BRIEF

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT



for partial summary judgment on January 14, 1987.

Defendant's motion for extension of time is brought
2

pursuant to Local Rule 220-3. As reflected in the accompanying3

affidavit by undersigned counsel, this extension is required in 
4

order to adequately prepare the reply brief in this matter in 5

light of Mr. Ramirez's present absence to serve as a Member of 6

the Legislature.7

The Court may be further advised that, as required,8

undersigned counsel has contacted the lead trial attorney for 9

io

tice, Land & Natural Resources Division, regarding this motionii

to extend time. Due to the constraint imposed by the fact that12

13

gaged as a Member of the Legislature, the government has no ob-14

jection to this motion.15

A proposed Order is attached hereto.16

Dated this 25th day of March, 1987.17

18

19

20

21

59103
This is22

23

24

25

2

lead counsel for Grace Petroleum Corporation is presently en-

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

the United States, Mr. Brian Donohue, U. S. Department of Jus­

By . —
J(ame!s P.Sites
P\J3. Box 2529 
Billings, Montana

Attorneys for Defendant
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1

2

3

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,
I

16 Defendant.
■

17

18

Pursuant to the timely motion of defendant accompanied
19

by a supporting affidavit of counsel, showing that lead opposing
20

trial counsel has no objection thereto, Grace Petroleum Corpora-
21

tion is hereby granted to and including May 29, 1987, in which
22

to serve and file its Reply Brief in Support of Motion for Sum-
23

mary Judgment and in Opposition to the United States' Cross-
24

Motion for Partial Summary Judgment. Defendant’s motion for
25

) 
) 
) 
)
)
)
) 
)
)

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT AND IN 
OPPOSITION TO THE UNITED 
STATES' CROSS-MOTION AND 

MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION 
FOR PARTIAL SUMMARY JUDGMENT



1 summary judgment was served on December 2, 1986, and the United

2

3

4 Dated: 

5

6 United States District Judge

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2

States' cross-motion for partial summary judgment on January 14,

1987.



1

2

3

59103
4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH

13 Plaintiff,

14
VS . AFFIDAVIT

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 STATE OF MONTANA
SS.

19 County of Yellowstone

20 JAMES P. of lawful age, being first dulySITES, sworn

21 upon oath, deposes and says:

22 1. This is a civil action commenced by the United

23 States of American on behalf of the Environmental Protection

24
Agency.

25
2. That the firm of Crowley, Haughey, Hanson, Toole &

)
)
)

)
)
)
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441



a*

Dietrich, by Jack Ramirez, a Partner thereof, represents the de­1

2

a lawyer employed by the firm, James P. Sites is assisting in 3

the defense of this action under Mr. Ramirez's direction and 4

monitoring the file during his absence at the present regular 5

session of the Montana Legislature.6

3.7

Petroleum Corporation, served its brief in support of its sum-8

mary judgment motion.9

4. Defendant's supporting memorandum was timelyio

served, pursuant to an extension of time granted by the Court.11

The motion for summary judgment was served and filed on November12

17, 1986.13

5. On January 14, 1987, the plaintiff, United States,14

served its memorandum response to defendant's motion for summary15

judgment and in support of its cross-motion for partial summary16

judgment. Its cross-motion for partial summary judgment was17

served the same day.18

6. Pursuant to Order of Court filed March 3, 1987,19

defendant has to and including March 27, 1987, within which to20

serve and file a reply brief in support of its motion for21 sum­

mary judgment and in opposition to the United States'22 cross-

23

24 motion for partial summary judgment.

25 7. Defendant, Grace Petroleum Corporation, desires to

2

fendant, Grace Petroleum Corporation, in this civil action. As 

On December 2, 1986, the defendant, Grace

motion and memorandum in support of the United States' cross-



serve and file a reply brief and has so informed the lead trial 1

2

ment of Justice; however, it requires an extension of time to do3

4 SO .

5 8. Due to the press of other matters, the legal re-

6 search and briefing required and, primarily, the fact that lead 

7 counsel responsible for conducting the defense of this action,

8 Jack Ramirez, a Partner in the firm, is attending the present

9 session of the Montana Legislature as a Member, a further expan-

10 sion of time to and including May 29, 1987, for the reply brief

ii is needed. This extended period sought is to a time about 30

12 days after the conclusion of the regular session.

13 9. Lead trial counsel representing the United States,

14 Donohue, S. Department of Justice, Land & Natu-U.

15 ral Resources Division, has been contacted by the undersigned

16 regarding the accompanying motion to extend time and has autho-

17 rized me to represent that due to the constraint imposed by the

18 fact that lead counsel for Grace Petroleum Corporation is

19 presently engaged as a Member of the Legislature, the government

20 has no objection to this motion.

21 IN WITNESS WHEREOF, affiant has hereunto subscribed

22 his name.

23

24

25

3

attorney for the United States, Mr. Brian Donohue, U. S. Depart­

Mr. Brian G.

P. Sites



a 'ir

Subscribed and sworn to before me this 25th day of1

March, 1987 .2

3

4

■ 5

6

7

8

duly9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

By.
J3i

<J .

This is
Bervcd by nui]

w their addres^t ^0™'5’’of 
»Lxa^cT'“" jSS 

ctowley, «&7

Notary Public for the State of Montana 
Residing at Billings, Montana
My Commission expires j

(Seal)’

59103-2529

CROWLEY,
»LE

Sts**
25?® BILLINGS, MT



U.S, Depart it of Justice

FILE
Washington, D.C. 20530

March 5, 1987

United States v. Grace Petroleum CorporationRe:

Dear Jim:

t

Sincerely,

By:

cc:

Brian——Bernohue , Attorney
Environmental Enforcement Section

Jack Ramirez
Al Smith
Alan Morrissey

DTB:BGD:rab
90-5-1 -1 -2383

James Sites, Esq.
P.O. Box 2529
Billings, Montana 59103

Assistant Attorney General
a&d^llatural Resources Division

Enclosed is a copy of the United States' response to 
Grace's motion for an extension of time to file a reply brief 
to the parties' summary judgment motions. Since I am sure the 
judge will be sensitive to the Montana legislative session, 
and therefore Jack Ramirez's time contraints, I have not 
objected to this second request.

However, I am concerned that I have yet to receive 
from Jack or you a response to my letter regarding settlement 
negotiations. It was my distinct impression from you that we 
would be able to fit into Jack's schedule to discuss this matter 
during the last period of extension. If Grace is not so inclined 
to meet again, please let me know. This, of course, has a 
bearing on my ability to acquiesce to further extensions in 
this matter.
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By— LOU ALEKSiCH, JR. CLERK

3

59103
4

5

IN THE UNITED STATES DISTRICT COURT6

FOR THE DISTRICT OF MONTANA7

GREAT FALLS DIVISION8

9

Cause No. CV-86-003-GF-PGHUNITED STATES OF AMERICA,10

Plaintiff,11

vs.12

GRACE PETROLEUM CORPORATION,13

Defendant.14

15

Pursuant to the timely motion of defendant accompanied by16

a supporting affidavit of counsel, Grace Petroleum Corporation17

is hereby granted to and including March 27, 1987, in which to18

serve and file its Reply Brief In Support Of Motion For Summary19

Cross-Motion20

For Partial Summary Judgment. Defendant's motion for summary21

judgment was served on December 2, 1986, and the United States'22

cross-motion for partial summary judgment on January 14, 1987.23

24
A

DATED: x '' '/ 1 ^<//725

I

V

) 
) 
) 
) 
) 
) 
) 
) 
) 
)

Deputy

2

’ ■ •rvy*;.-.--..____________

United States

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO THE 
UNITED STATES' CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION FOR 

PARTIAL SUMMARY JUDGMENT

a
District Judge f-'i j

44' MAR 9 1987 ! '

'll

- CLERK
Jack Raniigp? 
dairies P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

5-/V-
iRTMENT OF J'JSTICE P 

—-_ _ _ _ _ _ __ _ _ _ _ _ _ _ _ E

Judgment And In Opposition To The United States'

BY - Patricia a. Vccv’jqe 
DEPUTY CLERK
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1

2

3

59103
4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 vs.

GRACE PETROLEUM CORPORATION,13

14 Defendant.

15

COMES NOW the defendant, Grace Petroleum Corporation,16

and timely moves this Court for its order granting17
an extension

of time, to and including March 27, 1987, in which to serve and18

file its Reply Brief In Support Of Motion For19
Summary Judgment

And In Opposition To The United States' Cross-Motion For20

Partial Summary Judgment.21 Defendant's motion for summary

judgment was served on December 2,22

23
1987.

24
iŝ dhronght.. .pursuant

to Local Rule 220-3.25

!

MAR 2 7987

r ■

)
)
)
)
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Li n ' JO

As reflected in the acc£mpaiM^a.oiff|ij&ai^ R

EIp.
T

MOTION FOR EXTENSION OF TIME 
TO SERVE AND FILE REPLY BRIEF IN 

SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO THE 
UNITED STATES' CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION FOR

PARTIAL SUMMARY JUDGMENT

44
I

1986, and the United States' 

cross-motion for partial summary judgment on January 14,

Defendant's motion for extension of time



A

1 by undersigned counsel, this extension is required in order

2 to adequately prepare the reply brief in this matter in light

3

Legislature.4

The Court may be further advised that, as required,5

undersigned counsel has attempted on three occasions to contact6

the lead trial attorney for the United States, Mr. Brian7

Donohue, U.S. Department of Justice, Land & Natural Resources8

Division, regarding this motion to extend time.9 While Mr.

Donohue has been unavailable, based on prior contacts with him10

it is thought that the government has no objection to this motion.11

The Court will be further informed with respect to the12

13 governmental position as soon as Mr. Donohue is reached.

14 A proposed Order is attached hereto.

15 DATED this 27th day of February, 1987.

16

17

18

19

59103
20

Attorneys for Defendant
21

22

23

24

25

_______ :

/ ■

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

CERTL-i'C?.Tf: OF SERVICE

forcjwi.; was du;V

oy
, I -v, I,

r Montana 5,103

of Mr. Ramirez's present absence to serve as a Member of the

riv.i !.< to Cfrt’iy ;hs.t ■■
r.;> • .

Billings, Montana
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1

2
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59103
4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV 86-003-GF-PGH

11 Plaintiff, AFFIDAVIT

12 vs.

13 GRACE PETROLEUM CORPORATION,

14 Defendant.

15

James P. sworn16

17

1.
States18

19

2.
20

21

22

23

24

3.
25

summary judgment

)
) 
) 
)
) 
) 
) 
) 
)

On December 2, 1986, the defendant, Grace Petroleum 

Corporation, served its brief in support of its

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Protection Agency.

That the firm of Crowley, Haughey, Hanson, Toole & 

Dietrich, by Jack Ramirez,

in this civil action. 

As a lawyer employed by the firm, James P. Sites is assisting 

in the defense of this action.

a partner thereof, represents the 

defendant, Grace Petroleum Corporation,

This is a civil action commenced by the United 

of America on behalf of the Environmental

Sites, of lawful age, being first duly 

upon oath, deposes and says:



1 motion.

2 4.

3 The

4

5 17, 1986.

6 5.

7

8

9
was

10

11 6.

12

13

14

15

16

17 7.

18

19
U.S.

20

21 SO.

22 8.

23

24

25

Due to the press of other matters, the legal research 

and briefing required and, primarily, the fact that lead 

counsel responsible for conducting the defense of this action,

Jack Ramirez, a partner in the firm, is attending the present

Defendant's supporting memorandum was timely served, 

pursuant to an extension of time granted by the Court.

motion for summary judgment was served and filed on November

Pursuant to Order of Court filed January 29, 1987, 

defendant has to and including February 27, 1987, within which 

to serve and file a reply brief in support of its motion for 

summary judgment and in opposition to the United States' 

cross-motion and memorandum in support of the United States' 

cross-motion for partial summary judgment.

Defendant, Grace Petroleum Corporation, desires to

serve and file a reply brief and has so informed the lead 

trial attorney for the United States, Mr. Brian Donohue, 

Department of Justice; however, it requires an extension of 

time to do

On January 14, 1987, the plaintiff, United States, 

served its memorandum response to defendant's motion for summary 

judgment and in support of its cross—motion for partial summary 

judgment. Its cross-motion for partial summary judgment 

served the same day.

( J



* ( <:■

session of the Montana Legislature as a Member, a further 1

expansion of time for 30 days for the reply brief is needed.2

9. On three occasions attempts have been made to 3

contact the lead trial counsel representing the United States,4

Mr.5

Natural Resources Division. While Mr. Donohue has been6

unavailable, based on prior contacts with him it is thought7

that the government has no objection to this motion. The8

Court will be further informed with respect to the governmental9

position as soon as Mr. Donohue is reached.io

IN WITNESS WHEREOF, Affiant has hereunto subscribed11

his name.12

13

14
jAmes P. Sites

15
Subscribed and sworn to before me this 27th day of

16
February, 1987.

17

A.-v- A A.
ANotary Public

18 f)

19
' > \

/ C - -7 - X ~7

(SEAL)21

22

23

24

Sr25
: t V.

. :-u.hngs. Montana 5^105

20
1

3y.__

87

th

V . I '» - I •- • ■ • ' I .............   ~

State _bf Montana
My commission expires

Brian G. Donohue, U.S. Department of Justice, Land &

VF JKKVICE
This is certify iisv. r,i ..- was duly
.wrrea Ly r x : : :-a . r r-nays it

nt ■ 1.jr .i■■ e>L> »
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2

3

59103
4

5

IN THE UNITED STATES DISTRICT COURT6

FOR THE DISTRICT OF MONTANA7

GREAT FALLS DIVISION8

9

UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH10

Plaintiff,11

vs.12

GRACE PETROLEUM CORPORATION,13

Defendant.14

15

Pursuant to the timely motion of defendant accompanied by16

a supporting affidavit of counsel, Grace Petroleum Corporation17

is hereby granted to and including March 27, 1987, in which to18

serve and file its Reply Brief In Support Of Motion For Summary19

Judgment And In Opposition To The United States'20 Cross-Motion

For Partial Summary Judgment. Defendant's motion for21 summary

judgment was served on December 2, 1986, and the United States'22

cross-motion for partial summary judgment on January 14,23 1987.

24

DATED: 25

United States District Judge

)
) 
) 
) 
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO THE 
UNITED STATES' CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 
UNITED STATES' CROSS-MOTION FOR 

PARTIAL SUMMARY JUDGMENT



C
LO 3GED

■>7 1987JhV

59103
4
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6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,11

12 vs.

GRACE PETROLEUM CORPORATION13

Defendant.14

15

Pursuant to the motion of defendant,16 Grace Petroleum

Corporation, showing that opposing counsel, for the United17

States,18
sought

19 same, Grace Petroleum

Corporation is hereby granted to and including February20

1987, in which to21

22

23

24 Cross-Motion For Partial S

Defendant's motion for25 summary judgment was

LANDS

) 
) 
) 
)
) 
)
) 
) 
) 
)

tou ALE1

By.-------------- Deputy

3

rr.".7 
l/vf K

United States'

ORDER EXTENDING TIME 
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO THE 
UNITED STATES 1 CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 

UNITED STATES 1 CROSS-MOTION FOR 
PARTIAL SUMMARY JUDGMENT

;JS -HJjftckLBMmirez
■ James P. SiJ-pg

iftVfcley • Haughey, Hanson,
Toole & Dietrich

P.O. Box 2529
Billings, MT
406-252-3441

has been contacted concerning the extension 

and has no objection to the motion for

In Opposition To The 

United States' Cross-Motion And Memorandum In

ft?

laryj LJU;

y4rve<veB

I

27, 

serve and file its Reply Brief In Support 

Of Motion For Summary Judgment And

PATRICIA A. ACQUIRE

2
r C
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1 2, 1986, and the United States' cross-motion for partial 

2 summary judgment on January 14, 1987.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

k’S.

DATED 
<X

PAUL G. HATFIELD
United States District Judge

y J <7,



U.S. Department Justice

FILE
Washington, D.C. 20530

January 27, 1987

59620

Re: United States v. Grace Petroleum Corp.

Dear Jack:

Thus ,

Sincerely,

By:

cc:

a

DTB:BGD:rab
90-5-1-1-2383

Al Smith
Alan Morrissey

Honorable Jack Ramirez 
Member, Montana House of 
Representatives
Capitol Station 
Helena, Montana

Assistant Attorney General 
Land-arnSNatural Resources Division

1
 .. .r

Brian XT. Donohue, Attorney
Environmental Enforcement Section

In that view, I have recently spoken to Jim Sites 
or your office regarding Grace's response to the United States' 
cross-motion for summary judgment and will not object to an 
extension of an additional thirty days in which to respond 
thereto. If chances for settlement are favorable after that 
period, an additional extension will no doubt be appropriate.

As you are aware, the United States has now filed 
its response to Grace's summary judgment motion. Thus, as we 
discussed, it is appropriate to meet to see if settlement is 
possible.

I understand that you are in the midst of the legis­
lative session and that a meeting may be difficult to arrange. 
I am certainly not adverse to traveling to Helena, however.
I look forward to hearing from you.
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5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 vs.

13 GRACE PETROLEUM CORPORATION

14 Defendant.

15

16 COMES NOW the defendant, Grace Petroleum Corporation,

and timely moves this Court for its order granting an extension17

of time, to and including February 27, 1987, in which to18
serve

19

20
Cross-Motion

21
Cross-Motion For

Partial Summary Judgment.22 Defendant’s motion for summary

judgment was served on December 2,23 1986, and the United States'

nn^biniiary. 14, 1987.-
ime -i^br^ugf^ r

24

25
i '»i c

FEB 3 198744

LANJo

) 
)
) 
) 
)
)
)
)
)
)

Jack Ramirez
James P. Sites
Crowley, Haughey, Hanson,
Toole & Dietrich

P.O. Box 2529
Billings, MT 
406-252-3441

And Memorandum In Support Of The United States'

3
R
D

cross-motion for partial summary judgments

Defendant's motion for extension of i.ime^i

and file its Reply Brief In Support Of Motion For Summary 

Judgment And In Opposition To The United States'

MOTION FOR EXTENSION OF TIME 
TO SERVE AND FILE REPLY BRIEF IN 

SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO THE 
UNITED STATES' CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 

UNITED STATES 1 CROSS-MOTION FOR 
PARTIAL SUMMARY JUDGMENT



(.9

pursuant to Local Rule 220-3.1 As reflected in the accompanying

affidavit by undersigned counsel, this extension is required2

in order to adequately prepare the reply brief in this matter.3

No previous extensions in regard to this reply brief4

with reference to the pending matter of summary judgment have5

been requested.6

The Court may be further advised that, as required,7

undersigned counsel has contacted the lead trial attorney8

for the United States, Mr. Brian Donohue, U.S. Department of9

10

11

represent that the government has no objection to this motion.12

A proposed Order is attached hereto.13

DATED this 27th day of January, 1987.14

15

16

17

18

19 59103

20 Attorneys for Defendant

21

22

23

24

25 By—
P. V.Btix.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

Justice, Land & Natural Resources Division, regarding this 

motion to extend time and Mr. Donohue has authorized us to

■ley, Haugh
ITooie & Dl

__________________________

CERTIFICATE OF SSRVICS

This is to certify that ths ioregoiug was duly 
served by mail upon partly or attcma; 
cord at address or addresses this•
day of St

(Ci

Ja..c
P.^O.
BrlJJ

By: .
James

f'f.rCV \j •
P. Sites 
Box 2529
ngs, Montana

18,
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6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV 86-003-GF-PGH

11 Plaintiff, AFFIDAVIT

12 vs.

13 GRACE PETROLEUM CORPORATION,

14 Defendant.

15 Sites, of lawful age, being first duly swornJames P.

16 upon oath, deposes and says:

17 1. This is a civil action commenced by the United States

18 of America on behalf of the Environmental Protection Agency.

19 2. That the firm of Crowley, Haughey, Hanson, Toole &

20 Dietrich represents the defendant, Grace Petroleum Corporation,

21 in this civil action. As a lawyer employed by the firm,

22 James P. Sites is assisting in the defense of this action.

23 3. On December 2, 1986, the defendant, Grace Petroleum

24 Corporation, served its brief in support of its summary judgment

25 motion.

)
)
)
)
)
)
)
)
)

Jack Ramirez
James P. Sites 
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441



*

©

4. Defendant's supporting memorandum was timely served,1

2 The

3

17, 1986.4

5.5

6

7

8

9

6.10

11

12

13

14

7.15

16

17

18

19

8.20

21 counsel responsible

22

23

24

25

On January 14, 1987, the plaintiff, United States, 

served its memorandum response to defendant's motion for

summary judgment and in support of its cross-motion for partial 

summary judgment. Its cross-motion for partial summary judgment 

was served the same day.

pursuant to an extension of time granted by the Court, 

motion for summary judgment was served and filed on November

Due to the press of other matters, the legal research 

and briefing required and the fact that lead

for conducting the defense of this action, Jack Ramirez, a 

partner in the firm, is attending the present session of the 

Montana Legislature as a Member, an expansion of time for 

about 30 days for the reply brief is needed.

Under Local Rule 220-1 defendant has 10 days within 

which to serve and file a reply brief in support of its motion 

for summary judgment and in opposition to the United States' 

cross-motion and memorandum in support of the United States' 

cross-motion for partial summary judgment.

Defendant, Grace Petroleum Corporation, desires to

serve and file a reply brief and has so informed the lead 

trial attorney for the United States, Mr. Brian G. Donohue, 

U.S. Department of Justice; however, it requires an extension 

of time to do so.



Attorneys for the parties have agreed between 9.1

themselves that defendant may have to and including February 2

27, 1987, in which to serve and file its reply brief.3

Lead trial counsel representing the defendant,10.4

Mr. Brian G. Donohue, has been contacted by the undersigned 5

regarding the accompanying motion to extend time and has 6

authorized me to represent that he has no objection to the 7

motion.
8

IN WITNESS WHEREOF, Affiant has hereunto subscribed9

his name.
10

11

12
Jifme

13
Subscribed and sworn to before me this 27th day of

14
January, 1987.

15

C'
16 Y\J

>17

1 >

! J
20

21

22
'I':!;.' ■

23

24

25

/, ■ 
i

I 18

\
19

\j .
P. Sites

£y ;.i. '’ ;

day ci

t 'I •.....U- . >- f. . .4
71.-X '

a-1 ~ ___________ ,_j
P. £. Bel bixiirfrj, XmqUiih todCfc

7

>' ) 7 I

(SEAL);?

Notary Public
Stat'd of Montana
My commission expires /c> -7-S7

j

. -. 3
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5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,11

12 vs.

GRACE PETROLEUM CORPORATION13

Defendant.14

15

Pursuant to the motion of defendant, Grace Petroleum16

Corporation, showing that opposing counsel, for the United17

States,18

19

20
27,

21

22 To The

United States' Cross-Motion And Memorandum In Support Of The23

24

25 summary judgment was served on December

)
) 
)
)
) 
) 
)
) 
)
)

Jack Ramirez
James P. Sites 
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

United States'

ORDER EXTENDING TIME
TO SERVE AND FILE REPLY BRIEF 

IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT AND IN OPPOSITION TO ~THE 
UNITED STATES 1 CROSS-MOTION AND 
MEMORANDUM IN SUPPORT OF THE 

UNITED STATES 1 CROSS-MOTION FOR 
PARTIAL SUMMARY JUDGMENT

Cross-Motion For Partial Summary Judgment. 

Defendant's motion for

©

serve and file its Reply Brief In Support 

Of Motion For Summary Judgment And In Opposition

has been contacted concerning the extension sought 

and has no objection to the motion for same, Grace Petroleum

Corporation is hereby granted to and including February

1987, in which to



4

1 2, 1986, and the United States' cross-motion for partial

2 summary judgment on January 14, 1987.

3

4 DATED: 
United States District Judge

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



U.S. Department of Justice

FILE
Washington, D.C. 20530

January 14, 1987

59403

Re:

Dear Sir/Madam:

Thank you for your assistance.

Sincerely,

1 Resources Division

cc:

c
c

United States v. Grace Petroleum Corp., 
Civil No. CV. 86-003-GF

DTB:BGD:rab
90-5-1-1-2383

BriarT'G. Donohue, Attorney
Environmental Enforcement Section

Clerk
United States District Court
District of Montana
Great Falls Division
P. 0. Box 2186
Great Falls, Montana

Jack Ramirez
George Darragh, Jr.
Al Smith
Alan Morrissey

Enclosed for filing is the original and two copies 
of the United States' cross-motion for summary judgment, and 
its response to the defendant's summary judgment motion, with 
supporting memorandum.

A

Assistant Attorney General
cLand and Na

By
'—<■
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1

2

3

4

5

6

7

8

9 Attorneys for United States of America

10 II

14
I

UNITED STATES OF AMERICA,15

Plaintiff,

Civil Action No. CV-86-003-GFv.

Defendant.

20

21

22 The United States of America, through undersigned

counsel, hereby moves the Court to enter, pursuant to Rule 56 of

the Federal Rules of Civil Procedure, summary judgment in favor

of the plaintiff on the issue of liability, on the ground

Ct

) 
) 
) 
) 
) 
) 
) 
) 
) 
)

CROSS-MOTION OF UNITED STATES
OF AMERICA FOR PARTIAL SUMMARY JUDGMENT

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

GEORGE F. DARRAGH, JR.
Assistant United States Attorney
P.O. Box 3446
Great Falls, MT 59403

I ORM OBD-IM3

MAR 83

BYRON H. DUNBAR
United States Attorney

F. HENRY'HABICHT II
Assistant Attorney General

j
li

23
II
|;

24 |l
I

25

26 II

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, DC 20530

16 I!

17

1g GRACE PETROLEUM CORPORATION,
i

19

I
11

12 l|

13 i!



that there is no genuine issue of material fact and plaintiff1

is entitled to judgment as a matter of law.2

3

, 1987.4

5
Respectfully submitted,

6

7
J

8

9

10

11

12

13 ;i

14 !

15
59403

16

17 i|
2

II18 l|

19

c k

l

H)RM OBD IX.1

MAR M3

GEORGE' DKRRAGH, JR.

Assistant United States Attorney
212 Federal Building
P.O. Box 3446
Great Falls, MT
(406) 761-7715

23 li

24

Y) • ' -n

22

V

A brief in support hereof accompanies this motion. 
-4—

Dated this day of  

20
ii

21

25

26

V-
 ' ■ i

BRIAN DONOHUE
Environmental Enforcement Section
Land and Natural Resources Division 
Department of Justice
10th & Pennsylvania Avenue, N.W.
Washington, DC 20530
(202) 633-5590
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2

3

4

5

6

7

8 59403

9 Attorneys for United States of America

i10

11

12

13 i;

14
UNITED STATES OF AMERICA,

15
Plaintiff,

16
Civil Action No. CV-86-003-GFv.

GRACE PETROLEUM CORPORATION,

Defendant.
19

21

22

23 i I. STATEMENT OF THE CASE

24 Presently pending before this Court is the motion of

the defendant, Grace Petroleum Corporation ("Grace"), for

26

a

25 i|

-

) 
) 
) 
) 
) 
) 
) 
) 
) 
)

MEMORANDUM OF THE UNITED STATES OF AMERICA 
IN RESPONSE TO DEFENDANT'S MOTION FOR SUMMARY 

JUDGMENT AND IN SUPPORT OF PLAINTIFF'S 
CROSS-MOTION FOR PARTIAL SUMMARY JUDGMENT

FORM OBDIM3

MAR M3

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

17

18 ■!

GEORGE F. DARRAGH, JR.
Assistant United States Attorney
P.O. Box 3446
Great Falls, MT

BYRON H. DUNBAR
United States Attorney

20
ii

F. HENRY HABICHT II
Assistant Attorney General

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, DC 20530



summary judgment.1

2

3

4

5

6

7

8

9

ll

23

2

«I OHM OBD-IK3 

MAR

granted because Grace lost authority to operate these wells by 

operation of law, and Grace's knowing operation of these

This is the United States' response thereto, as 

well as its memorandum in support of its cross-motion for partial 

summary judgment.

The United States, on the other hand, submits that such

16 applications, which were to be submitted to the United States

17 Environmental Protection Agency ("EPA") by July 30, 1984, but which

18 j| were not even mailed by Grace before August 1 , 1984, were not
'I

19 submitted in a timely fashion.

!i

ii

Therefore, the United States contends

22 i| that summary judgment in favor of the United States should be 

In its argument, Grace has chosen

20 ij to ignore the relevant case law and clear language of the

21 regulations and Rule 6(e).

26 i

13 || because the written notice of the application deadline was received

14 II by them through the mail.

15

In its motion, Grace argues that it is not liable to 

the United States for civil penalties under the Safe Drinking

Water Act, 42 U.S.C. § 300f, et seq., for the alleged unauthorized 

operation of three underground injection wells, because Grace

submitted the appropriate applications to continue such operation

in a timely manner. Essentially, Grace argues that pursuant to

10 I its interpretation of the underground injection control regulations

11 and Rule 6(e) of the Federal Rules of Civil Procedure, it was

12 I excused from the requirement to timely submit permit applications

24 |

25 i



1

2

3

4

5

II. Procedural and Statutory Background6

7

8

9

C.F.R.11

14
I

15

19

20

42 U.S.C. § 300h-2(b) was amended on June 19, 1986, calling for up

24 II

regulations.

26 3

c*

At the time of the filing of the complaint, 42 U.S.C. 
§ 300h-2(b) provided, inter alia:

faciliti-es without legal authorization for 60 days thereafter 

renders it liable for civil penalties.

For the reasons discussed below, Grace's motion should 

be denied and the United States should be granted summary judgment 

on liability against Grace.

K)RM OBD-IM.1

MAR 83

This is a civil action brought by the United States under

Section 1423(b) of the Safe Drinking Water Act ("SDWA"), 42 U.S.C.

Any person who violates any requirement of 
an applicable underground injection control 
program or an order requiring compliance under 
subsection (c) of this section--

12
.I

13 I

10

§ 144.1, et seq. The complaint alleges that Grace injected 

fluids into three UIC wells after it lost the necessary legal 

authority to do so. 2/

The UIC regulations are intended to protect undeground 

aquifers that are, or may be in the future, sources of public 

drinking water from contamination from the underground disposal

§ 300h-2(b) 1./, for violations of the Underground Injection Control 

("UIC") regulations promulgated under Part C of the SDWA. 40

16 il

17 ll I7

18 ll

21 i|
i!

22 il

23 i*

to $25,000 for each day of violation.

2_ i 2/ This is the first civil action prosecuted under the UIC 
° regulations.

(1) shall be subject to a civil 
penalty of not more than $5,000 for 
each day of such violation...



It

of, inter alia, waste water by oil producers and others. 3/ The1
SDWA envisions that each state shall have primary responsibility 2

to enact and enforce regulations that protect underground sources3
of drinking water ("USDW's") consistent with federally established

4
If, however, a state fails to42 U.S.C. § 300h-l.requirements.5

adopt a satisfactory regulatory scheme, the EPA assumes primary
6

The State of42 U.S.C. § 300h-l(c).enforcement responsibility.
7

Montana is one of the states where EPA has primary enforcement
8

authority for promulgation and enforcement of a regulatory program.
9

The UIC program for the State of40 C.F.R. § 147.1350, et seq.
10

40 C.F.R. § 147.1351(b).Montana became effective on June 25, 1984.

All existing Class II 4/ wells are initially authorized
12

40 C.F.R. § 144.21. However, EPAby rule to continue to operate.
13

may require an owner or operator authorized by rule to apply for a

If, after having been notified40 C.F.R. § 144.25.UIC permit.

that a permit must be obtained, an application is not filed in a 

timely manner as specified in the notice or the application is

3/ These regulations are structured, as follows:

4

c
»(»RM OBD-183

MAR 83

14
li

15

4/ One of the problems addressed by the regulations as they 
pertain to Class II wells is that oil producers historically 

have disposed of brine contaminated water, which is removed 
from oil produced by a producing well, by underground injection 
via underground injection wells.

24

25

18
i|

19

: 40 C.F.R.
Part 144 (permitting and general program requirements); 

Part 145 (requirements for State program applications); 
Part 146 (technical criteria and standards); Part 124 (public 
participation and procedural requirements). These regulations 
establish requirements for five classes of wells: Class I, deep 
disposal wells for hazardous and other waste; Class II, wells 
related to oil and gas production and hydrocarbon storage; Class 
III, wells used in solution mining; Class IV, hazardous 
waste-disposal wells other than Class I; and Class V, all other 
wells. The three wells at issue here are Class II wells.

20

21

22

23 il

26 i

16
17 il

11
I



denied, -authority to inject ceases. 40 C.F.R. §§ 144.21 and 144.25.1

2

These requirements are meant to ensure that EPA receives3

4

5

to USDW's.6

Undisputed Material FactsIII.7

Although Grace, in its memorandum, devotes over 12 pages8

in the presentation of alleged facts which are immaterial and9

irrelevant to its motion, the facts necessary for the Court's10

determination of Grace's liability are few and simple.11

Essentially, the material facts, which are undisputed,

are these:13 l!

1. Grace has operated at least three underground14

injection wells in Montana, denominated EPU 110-XD, Goings15

Government #1, and Buck Elk #2. Grace's Brief in Support16

of Motion for Summary Judgment (hereinafter, "Grace's Brief"), 17 !l

at 3; Grace's Answers to Second Set of Interrogatories, Nos.
18

1(a), l(j), 2(a), 3(a).
19

EPU-110 XD commenced injection in October 1973,2.

Goings Government #1 commenced injection in May 1977, and Buck

Elk commenced injection in December 1967. Grace's Answers to22

Second Set of Interrogatories, Nos. 1(a), l(j), 2(a), 3(a).

The UIC regulations for Montana became effective3.

on June 25, 1984. 40 C.F.R. 5147.1351(b).

526 i!

c *

the information necessary to develop injection permits in a timely 

manner with the ultimate goal of avoiding potential contamination

I OHM OBD-18.1

MAR 8.1

20
II

21

i I
I
II

23 i

Injection may only then be recontinued if a permit is eventually 

granted.

12

24

25 i|



4. Region VIII of EPA sent a "call-in" letter dated1

June 25, 1984, to Grace instructing the defendant to submit 2

applications for the three subject wells by July 30, 1984.3

4

5
Grace's Answers to First Set of Interrogatories, No.inject.6

16; Grace's Response to First Request for Admissions, No. 1;7
Exhibit 1, copy of call-in letter.

8
Grace received the call-in letter on June 27, 1984.5.

9
Grace's Answers to First Set of Interrogatories, No. 16(c);

10 :i

Grace's Response to First Request for Admissions, Nos. 2, 3.
11

6. Despite the instructions contained in the call-in12 II

letter, Grace did not mail the applications until August 1, 1984,

and then only by regular mail. Grace's Answers to First Set
14

of Interrogatories, No. 16(g); Grace's Response to First Request
15

for Admissions, Nos. 4,

Grace's applications were received by EPA on7.
17

August 6, 1984. United States' Answers to First Set of Inter­

rogatories, No. 33.

8. Grace was readvised that it had lost authority to
20

inject at the three wells in question by letter from EPA dated

August 16, 1984. Exhibit 2, copy of letter from EPA to Grace

supplied in Grace's Answers to First Set of Interrogatories.
23

9. Despite this notice, Grace continued to inject

continuously at EPU-110 XD and Goings Government #1 until

6

c*

The letter indicated that failure to submit the applications 

in a timely manner would cause Grace to lose authorization to

FORM OBD-IM3 

MAK 83

21

22

li
18

h
19 I

I

Ij 
16

5, 6, 11, 12, 13, 18, 19, 20.

13 i|

24

25

26



1

2 24.

3

4

5

6

7

8

headings:

11

As indicated, Grace received the blank

21

Interrogatories, No. 16(e).

so.

726

*FORM OBD IX.1

MAR 83

13

19
I

20

the length of time now given by EPA for 

the submission of applications.

10

12

Belying Grace's contentions that

the applications were so complex is the fact that the defendant 

waited more than two weeks, until July 15, 1984, before it even 

began to complete them. Grace's Answers to First Set of

enforcement actions taken against 

other oil producers whose injection wells were also called in 

for permitting; and 3)

i|
25

17

18

As to the first group of "facts", clearly, the complexity 

of the applications has nothing to do with whether Grace submitted 

timely permit applications.

applications on June 27, 1984.

In addition, when it finally began to 

complete the applications, it tasked a summer college intern to do 

Grace's Answers to First Set of Interrogatories, Nos. 15,

16(e). Finally, even though Grace wasted over two weeks before it

September 28, 1984, a period of 60 days from July 30, 1984.

Grace's Response to First Request for Admissions, Nos. 10,

Considering the limited number of facts necessary to 

decide this question, Grace's presentation of immaterial and 

irrelevant arguments can only be intended to obfuscate the issue. 

Unfortunately, to offset this intent, the United States must respond. 

Because these "facts" are not important to this Court's decision on 

Grace's motion, however, the United States will do so only briefly. 

Grace's immaterial "facts" can be grouped under three

1) the complexity of the applications which Grace

was required to submit; 2)

22

23
24 l|

14

15

16

9



1

2

3

4

Grace's pleas to the5

6

7

8

9

10 !

11

12

13 i

14

:i

However, the fact

21

23 '!

8

Grace also indicates that five other operators of wells 

located in the same location as Grace's wells and who were called

IORM OBD-183

MAR 83

Rather than being the victims of a complex

governmental application process, Grace's actions demonstrate a 

seeming contempt for the UIC regulations.

contrary are disingenuous.

began ter complete the applications, in the face of such seeming 

complexity it still managed to submit them, albeit late, within two 

weeks of when it began.

18

22

22 li Two operators' 1
operation, which was an alternative open to Grace.

24
I

25 Interrogatories, No. 42. Grace never submitted a written 
request for an extention of time. Grace's Response to First

2g Set of Requests for Admissions, Nos. 9, 16, 23.

5/ One of other five operators filed a timely application.
Two operators' wells which were called in actually ceased 

Z . One other 
received an extension of time upon written request to submit 
the application. United States' Answers to First Set of 
Interrogatories, No. 42.
request for an extention of time.

•jg Finally, Grace intimates that recent call-ins by EPA

2q have allowed more time to submit applications.

j that EPA may have subsequently had different call-in deadlines in

Il —------I

in for permitting at the same time as Grace have not been prosecuted, 

even though their applications were never received or such appli­

cations were received late. This contention has nothing to do with 

the gravamen of this case, i.e. whether Grace violated the law by 

unauthorized injection for 60 days. In addition, only one of these 

five other operators called in continued to inject after failing to

15 submit an application. 5/ That case is still under investigation.

16 Clearly, the prosecution of Grace's violations should not be

17 dependent upon whatever determination is ultimately made in another 

potential case.



1

2

3

IV.4

A.5

6

7

8

10

15

16

17

18

B.

Grace argues that 40 C.F.R. § 124.20(d) gave it extra

6/

24

25
9

26

cc

against Grace on the issue of liability is appropriate.

40 C.F.R. § 124.20(d) is inapplicable to this case.

excuses Grace's failure to comply with the existing

Again, this is immaterial as to whether

il

21

no way

regulatory scheme.

Grace violated the law in this instance. 6/

I ORM OBD-I83

MAR 83

19 h
i

20

13 l|
14 j|

i I

It is respectfully suggested that, although Grace's 
immaterial and irrelevant arguments in no way impact 

on Grace's liability, these contentions are more appro­
priately addressed in regard to the penalty portion of 
this case. The amount of a penalty is not addressed here.

Argument

The United States is entitled to summary judgment 
on the issue of liability. 

22

23

9

its injection wells in a timely fashion.

authority to inject at these wells. Nonetheless, Grace con­

tinued to inject at two of the three wells in question for a 

period of 60 days thereafter, even after EPA notified Grace 

to discontinue such activities. Therefore, summary judgment

Rule 56(c) of the Federal Rules of Civil Procedure pro­

vides that judgment shall be rendered if the pleadings, depositions, 

answers to interrogatories, and admissions on file, together with 

the affidavits, if any, show that there is no genuine issue as to 

any material fact and that the moving party is entitled to a 

judgment as a matter of law.

The undisputed material facts demonstrate that Grace 

failed to submit to EPA the requisite permit applications for

Thus, Grace lost legal

11 I

12
i



§ 124.20(d) states,40 C.F.R.time to Submit the applications.1

2

3

4

5

6

meant to7

8

9

10

15

16

19 h V 40 C.F.R. § 124.1.

6

22 !

23

FORM OBD-183

MAR 83

Section 124.20 applies to situations arising out^of^UIC 
permitting processes under the SDWA. 42 2.7.?..

- 10 -

as follows:

"Whenever a party or interested person has the 
right or is required to act within a prescribed 
period after the service of notice or other 
paper served upon him or her by mail three days 
shall be added to the prescribed time." 7/

The preamble to Section 124.20 indicates that it was 

"include methods for computing time that conform with

45 Fed. Reg. No. 98,

i
20 ||

21

the Federal Rules of Civil Procedure".

May 19, 1980. The language of Section 124.20(d) is analagous

d to Rule 6(e) of the Federal Rules:

Whenever a party has the right or is required 
to do some act or take some preceedings within 
a prescribed period after the service of a 
notice or other paper upon him and the notice 
or paper is served upon him by mail, 3 days 
shall be added to the prescribed period.

By its terms, Rule 6(e) only applies when service is

by mail, and then only if a period of time and not a specific

deadline is imposed for some act. As such, it must be understood 

in light of the provision of Rule 5(b) that service by mail is

li
!i

24

25 i
26 I

17

18

12
I

11

I
13

14



Rule 5(b) that service by mail is complete upon mailing. 8/ Thus,1

the rationale of Rule 6(e) is to account for time required for the 2

delivery of mail and thus equalize the time for action available to 3

parties served by mail with that afforded to those parties served4

in person. Carr v. Veterans Administration, 522 F. 2d 1355 (5th5

Cir. 1975).6

However, Rule 6(e) has not been routinely invoked, and it7

is reserved strictly to cases where a rule, order or statute pro­8

vides for a time period for filing dependent upon the date of9

service by mail. No case has been discovered, and none has been10

cited by Grace, which is squarely on point as to whether, when an 11

act must be performed on a date certain and the time and method of 

service is irrelevant (as in the case herein), Rule 6(e) applies.

14
Rule 5(b) of the Federal Rules of Civil Procedure states:8/

15

18

20

23

24

There is no companion EPA regulation to Rule 5(b).

11

I ORM O8D-IX3

MAR 83

"Whenever under these rules service is required 
or permitted to be made upon a party represented by an 
attorney the service shall be made upon the attorney 
unless service upon the party himself is ordered by the 
court. Service upon the attorney or upon a party shall 
be made by delivering a copy to him or by mailing it 
to him at his last known address, or if no address 
is known, by leaving it with the clerk of the court. 
Delivery of a copy within this rule means handing it 
to the attorney or to the party, or leaving it at his 
office with his clerk or other person in charge thereof, 
or if there is no one in charge thereof, leaving it in a 
conspicous place therein, or if the office is closed or 
the person to be served has no office, leaving it at his 
dwelling house or usual place of abode with some person 
of suitable age and discretion then residing therein. 
Service by mail is complete upon mailing." [Emphasis
added. ]

25
I

26 ;i

16
i!

17

I

19

21
;l

22

i:
h

12

13



1

2

3

4 some

5

6

7

8

9

16

20

Carr v. Veterans

c»
I OHM OBD IM3

MAK 83

22 i

23

24 pursuant to court order, costs were required to be paid within 90

25 days of date of order and not within 90 days of service of order by

26 mail, even when costs were paid on 91st day);

- 12 -

21 j

14

other than actual service by mail. See, Goff v. Pfau, 418 F. 2d

649 (8th Cir. 1969) (Rule 6(e) did not apply to a situation involving 

a petition for review of an order in a bankruptcy case because

10 |j petition was required to be filed within 10 days of entry of order,

11 and not from service thereof; service of order by mail was

12 ji irrelevant); Army and Air Force Exchange v. Hanson, 250 F. Supp.

13 ;i 857 (D. Haw. 1966) (under Longshorman & Harborworkers Act, a

complaint must be filed within 30 days of a compensation order to

15 set it aside; even though order was required to be mailed to claimant, 

Rule 6(e) held inapplicable because required action not dependant

17 |j upon service and time period did not begin to run upon date of
II

18 ; service; claimant was only 1 to 2 days late); Goldstein v. Barron,

414 N.E. 2d 998 (Mass. 1980) (in analogizing federal interpreta­

tions of Rule 6(e) to parallel state rules, Rule 6(e) held only

applicable where period begins to run specifically upon service of 

a notice by mail); Clements v. Florida East Coast Railway Co., 473

F. 2d 668 (5th Cir. 1973) (Rule 6(e) held inapplicable where,

19 |

The decisions dealing with Rule 6(e) are correctly based 

upon whether a statute, rule or order requires action within a 

certain number of days after service of a notice by mail, or, 

alternatively, whether the action is required from the date of 

other event. Rule 6(e) does not apply if a required action must be 

effected within a period of time after the occurrence of an event 



Administration, 522 F. 2d 1355 (5th Cir. 1975) (Rule 6(e)1

inapplicable in a Federal Tort Claims Act case because six2

month period to file claim begins to run, pursuant to statute,3

from "date of mailing" of notice of denial and not with "date4

of service" of paper or other pleading); Flint v. Howard, 4645

F. 2d 1084 (5th Cir. 1972) (pursuant to rule, time to file a6

motion for reconsideration begins to run upon entry of judgment,7

not receipt of judgment by mail; therefore, Rule 6(e) inapplicable8

even if motion is received by court one day late). Rather,9

Rule 6(e) only applies when an action is required within10 a

certain period of time after service by mail). See, United11

States v. 72.0 Acres of Land, 425 F. Supp 929 (E.D. Tenn. 1976)12 I

(in an action for review of condemnation award, where Rule13 i!

53(e)(2) provides that objections thereto may be served "within14

10 days after being served with notice" of the award, Rule 6(e)

applies where such notice is mailed); Raio v. American Airlines,16

Inc., No. 83-3375 (E.D. Pa. Aug. 15, 1984) (attached) (Rule17 II

6(e) applies to a requirement that a motion for review of costs18 i!

must be filed within 5 days of notice of bill of costs).

Thus, contrary to Grace's assertions, 40 C.F.R.20 II

§ 124.20(d) has no application in this case. First, the action21

of Grace, i.e. submission of permit applications, was not

required within a period of time, but rather by a date certain.

Second, service of the call-in letter was irrelevant to when24

13

C‘I OHM OBD-183

MAR 8.1
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15

I!

19

25
ij

26



Grace wa-s required to act. 9/ In other words, no time period1

began to run from the date that Grace received the call-in 2

letter.3

Essentially, Grace, is attempting to gloss over the4

clear language of Section 124.20(d) to escape the liability5

which it created. 10/ The clear language of the rule, when 6

combined with the case law and the dictates contained in the 7

call-in letter itself, demonstrates the weakness of Grace's8

Rather, the facts and law support a finding thatargument.9

Grace violated the SDWA. To find otherwise would mean that

specific dates certain contained in EPA notice letters are11 ;l

mere surplusage.

Grace attempts to strengthen its strained interpretation

of Section 124.20(d) in three ways. First, Grace argues that a

UIC training manual developed for EPA by a contractor indicates

that Grace's interpretation of Section 124.20(d) is correct. 11/16

Obviously, the statement in the manual is merely shorthand

and it is absurd to contend that it could somehow change the

clear language of Section 124.20(d). Nowhere does the manual

21

11/ The manual states, under "Computation of time", "add three 
rlavs if nntirp mailorl "days if notice mailed."

26
1 4

o

10
I

K>RM OBD-I83

MAR 83

12

13 I

10/ Tellingly, in all its dealing on this issue with EPA prior to 
the filing of this suit, Grace never relied upon Section

124.20(d) until suit was filed herein.

22 |
11

23 !l

2/ Of course, this would not be the case if the call-in letter 
had been received after the deadline cited therein. In the 

instant case it is undisputed that the call-in letter was received 
well in advance of the deadline.

15 I;
ij

17

14 il
I!

24 l|
ii

19 'I

20
I

i

I

18



state that the actual regulation is not controlling or need not 1

be consulted in specific cases.2

3

4

argument that EPA recognized that it was creating a time "period" .5

Grace has quoted out of context. The call-in letter distinctly6

states on two occasions on the first page, that the applications7

are to be submitted by July 30, 1984. The language quoted by8

Grace obviously refers to the July 30, 1984 date.9

Finally, Grace argues that the government's answers10

to interrogatories demonstrate that EPA intended to allow 3511

days to submit applications, thereby indicating an intent to12 ||

specify a time period. Again, Grace is bootstrapping. Such an13

interpretation is directly contrary to the terms of the call-in
14

13/letter.15

Alternatively, if this Court deems that Section 124.20(d)
16 I

applies herein, the United States contends that the applications 
17

should have at least been postmarked by July 30, 1984, or received 

21 ,j

26 15

<<I ORM OBD-183 

MAR g.l

13/ The answer to interrogatory #4 to which Grace refers was an 
attempt to answer Grace's question in the frame of reference 

provided by the question itself. In any event, attached is the 
affidavit of Patrick Crotty, Branch Chief, Drinking Water Branch, 
Environmental Protection Agency, who signed the answers to to 
interrogatories (Exhibit 3). Crotty indicates that he computed 
the 35 day period simply by counting the number of days between 
June 25, 1984 and July 30, 1984 in order to answer Grace's question. 
Thus, Grace's reliance is misplaced.

12/ The letter, on the second page, states that the applications 
must be submitted "within the time period specified in this 

notice." 

18

19
ii

20

Next, Grace desperately latches on to language 12 / in 

the call-in letter which, the defendant contends, supports its

22 I
j I

23 I

24
l|

25 il



1

2

3 It was not drafted

4

To do so would allow an unfair advantage to those

entities who quite possibly could be endangering the environment.

7 The regulation was simply not intended to be used in that fashion.

ConclusionV.

Grace concludes in its memorandum that it "would not be

States' cross-motion for partial summary judgment be granted.

19 VI. Response To Request For Oral Argument

20 Grace has requested oral argument. Although the United

16

25

26

c

I

II
ii

indicated supra, the rationale behind the regulation is to account 

for the time required for the delivery by mail.

IORM OBD 183

MAR 83

23

24

to give three extra days and, on top of that, additional time for

5 |! delivery by mail.

6

li

by EPA by August 2, 1984, i.e. three days past the due date. As

fl
II

9 I'

10 || in the fix it is today" if the government had followed the plain

11 || meaning of its regulation. The United States contends that Grace
li

12 II "would not be in the fix it is today" if it had 1) followed the

13 clear dictates of the call-in letter and filed timely permit 
II

14 i| applications, or 2) when notified that its authority to inject

15 had lapsed, Grace had ceased injection activities.

16 I WHEREFORE, the United States respectfully requests
!■

17 that Grace's summary judgment motion be denied and the United

18

21 States will present oral argument if required to do so by this 
ji

22 ||

8
i



II

Court, it is respectfully submitted that the narrow issue before1

this Court is easily susceptible to judgment on the pleadings.2

Respectfully submitted,3

4 /

5

6

7
20530

8

9 I

10

11

12
59403

13 i|
17

14

20

il

25

26

Assistant United States Attorney
212 Federal Bldg.
P.O. Box 3446
Great Falls, MT

FORM OBD-183

MAR 83

15

16

'BRIAN G. DONOHUE, Attorney

Environmental Enforcement Section
Land and Natural Resources Division 
Department of Justice
Washington, D.C.
(202) 633-5590

18

19

21 i!
22 II

il
23

24 jj

GEORGE DARRAGH, JR. <

17:



( ct
»
».

£EPA
JUN 2 7

applications for the following*;

East Poplar

NW Poplar
r —

of Drinking Water (USDW's) in

first.

/

EXHIBITc«

6*C ROCKY MOUNTAIN
JUN 2 5 egf; ftfiGKX oemATiOMR

United States
Environmental Protection
Agency

wells by July 30, 1984: 

Field

listed""” or‘-e !n?’!’e^p”icati0" ,’™s

that all required attachments are included, 
to:

■/

<•

Region 8. Montana Office
Federal Building
301 S. Park, Drawer 10096 
Helena, Montana 59626

€ ^*4- ^tr^' <L. /l Y

Huber-No. 2—'' 

doings Government

Mr. James Johnson 
Grace Petroleum Corporation
143 Union Boulevard, Suite 760 
Lakewood, Colorado 80228

Dear Mr. Johnson:

-- h?reby ret’uested to submit; permit

reasons:
pose a significant threat to Underground Sources 
this area and is therefore permitting them — --

Chief, Drinking Water Branch
I860 LiK01™;Jeet'’r0te!:tt0" A9'"Cy (8'M’°W) 

Denver, Colorado 80295

reasons: ’n'Se we”? for the following 

?“« 4 significant'threatto Underground Sources “'S’’ ’-1?1’'”"1 (S“D) “e"! 
this area and is therefore permitting them as soon as possible and-'?i"pda 
has received assertions from the Bureau of Indian Affairs (rtm n?d’ 2 FA 
water contamination as a possible result of will? ? (BIA! of 9round

reouestlng that penult applications for wells from these fieldTi suited

Well Name

“TPU 110X0
-8uck Elk No. 2“ * «• s. cPi? im

f-^yfluber Nu.-i. /

REF: 8WM-DW

Be sure that airth.-ipiic.iiis and

. Submit the completed applications



( (
?b0,e contlnue'to' operate under

Current

a permit (activities will then be authori zed

a permit (the well will no longer be authorized to

Wfic; Son 3 (30 3) 844-39)4) "“ft, ,^9 % EPA Denver Repiona)
Office (Phone: {406J 449XJ " S

Sincerely yours.

Montana Office
Enclosures: Permit Application Forms

5

authorization to inject will be revoked).

I "£“1 eit.h?r.«":hrd ■

authorization by rule until:

The effective date of 
by permit);

The denial of 
inject); or

Exhibit 1

John F. Wardell, Director/'”^”'^



RECEIVED
AUG 1 r 1984

AUG 1 7 1984

Ref: 8RC

.*

I

n:

On August 6 this office received applications for the EPU 11OXD, Buck Elk 
No. 2 and Goings Government wells along with notice that the Huber No. 1 and 
Huber No. 2 wells are producers and therefore not covered by the UIC program.

Mr. James Johnson
Grace Petroleum Corporation
143 Union Boulevard, Suite 760 
Lakewood, Colorado 80228

Dear Mr.

VSET 5 UNITED STATF<t FNVIRDNMFNTAi

EPU 110XD;
Buck Elk No. 2; 
Goings Government; 
Huber No. 1; 
Huber No. 2.

Your failure to respond on or before July 30, 1984 is a violation of the 
Safe Drinking Water Act. Also, as stated in 40 C.F.R. Section 144.21(a)(2) 
your authorization by rule to operate the above designated wells has expired 
effective July 31. Any underground injection, except as authorized by rule 
or permit issued under the UIC program, is prohibited. Any injection 
operations at the designated wells after July 30 and prior to the issuance of 
a UIC permit from EPA constitutes continued violation of the Safe Drinking 
Water Act and subjects you to the liabilities therein prescribed.

. *

On June 25, 1984, you were requested to submit Underground Injection 
Control (UIC) permit applications for the following wells:

Exhibit 2

ROCKY MOUNTAIN 
o-siiwi: OPERATIONS-

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION VIII

1860 LINCOLN STREET

DENVER, COLORADO 80295-0699

The date for compliance was set at July 30, 1984.

Per the prescriptions of 40 C.F.R. Section 144.25(b)' our notice to you 
included a statement of the reasons for our decision to require you to apply 
for a permit; an application form; a statement setting a reasonable time 
within which you were to submit the applications to this office; and a 
statement noting that on the effective date of the UIC permit, your 
authorization by rule to operate the designated wells would no longer apply.

I



z

Office (303) 844-2731.

Sincerely,

I[

!

tC(

G. Welles
Regional Administrator

Exhibit 2

If you have any questions regarding this letter or the requirements under 
the UIC program, please contact Laura Clemmens at the EPA Denver Regional



Attorneys for United States of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

GRACE PETROLEUM CORPORATION,

Defendant.

AFFIDAVIT

Patrick Crotty, of lawful age, being first duly sworn

upon oath, deposes and says:

1. I am Chief, Drinking Water Branch of Region VIII,

of the Environmental Protection Agency.

c

) 
)
) 
)
) 
)
) 
)
)
)

59403
(406) 761-7715

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

Civil Action No. 
CV-860-03-GF-PGH

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States Attorney
P.O. Box 3446
Great Falls, MT
Telephone:

F. HENRY" HABICHT II
Assistant Attorney General
Land and Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

Exhibit 3

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, DC 20530



2

* In that capacity, I signed the Plaintiff's Answers2.

to Defendant's First Set of Interrogatories.

3. The number of days listed in answer to interrogatory

#4 and Exhibit A attached thereto, i.e. 35 days, in which the

defendant was to submit underground injection control program

permits, was calculated by simply counting the number of days

between June 25, 1984 and July 30, 1984.

IN WITNESS WHEREOF, Affiant has hereunto subscribed his

name.

Crottyy/

Patrick

Subscribed and swor before me this day of January, 1987.

tary Pub

My commission expires 
My commissija ,*::v:~b2r 18, 1989.

Exhibit 3

Subscribed and swonj^before me t



CERTIFICATE OF SERVICE
1

2 I hereby certify that I caused a copy of the foregoing

3

4 , 1987.

5

6
t

7

8

9

11

12
II

13 ||

16

17 II

18

22

26 r
u
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to be mailed,

Grace Petroleum Corporation, on this 

25 ||

oc

19
I

20 I

10
I

21

23
i|

24

s' ••

2^_ _ _

Attorney"for the United

States of America

postage prepaid, or sent by messenger, to counsel for 

day of [3

l|
14

15
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♦♦DOCUMENT 4^*

No claim to orig. US Govt Works.

Frank RAIO, r
Raio, a minor; and Frank Raio, ‘ ’
Jane Doe, A Stewardess, John Doe, An Employee^

Aug.

RAIO v. AMERICAN AIRLINES,

as parent and natural guardian of Shawn Raio, 
and Frank Raio, in his own right v.

• Cis­
States District Court, E.D. Pennsylvania. Aug. 15,

Stuart Fiel, Philadelphia, Pa., for plaintiff. 
Larry Silverman, Philadelphia, Pa., for defendant.

MEMORANDUM OPINION AND ORDER

WEINER, District Judge.
After a successful jury trial defense by American Airlines, Inc., 

("defendant") of assault and defamation charges brought against it by the 
plaintiffs, the defendant filed a bill of costs pursuant to Rule 54(d) of the 
Federa1 Rules of Civil Procedure ("Fed.R.Civ.P."). A taxation conference was 
eld on March 15, 1984, at which time the bill of costs was reviewed by the

clerk of this court. On May 21, 1984, judgment for taxation of costs in the
lPgBack 2PgFwd 3DocBack 4DocFwd SPgKwdBack 6PgKwdFwd 7Full 8KWIC 9Cite lOSearch 

c

a minor and Thera 
AMERICAN AIRLINES, 

83—3375. UnitedA. No.



Rule 6(

- >

Whenever a party has the

->

-'ll n,..

SEARCH FILE IS ALLCASES
F'AGE 4 OF 8

def endant.
The docket

SEARCH FILE IS ALLCASES 
F'AGE 3 OF &

by the clerk who rendered an 
Presently before this court is

------------- For the 
h the exception of

DISPLAY SET IS 1
SET/I DOCUMENT 4
service of a notice is by mails

<e) Additional Time After Service by Mail.
right or is required to do some act or take some proceedings within a 
prescribed period after the service of a notice or other paper upon him

Thus,
e) of the Fed.R.Civ.P.,
lF'gBack ZF'gFwd 3DocBack 4DocFwd SF'gKwdBack 6F'gKwdFwd 7Full 8KWIC 9Cite

amount of *2,381.58 was entered for defendant 
opinion in support of his decision.

f°r rev?1ew of the clerk's taxation of costs, 
firm the taxation of costs v

k 4 i i f

DISPLAY SET IS 1
SET/I DOCUMENT 4

(3) Fees and disbursements for printing and witnesses;
(4) Fees for exemplification and copies of papers necessarily 

obtained for use in the case;
(5) Docket fees under section 1923 of this title.
(6) Compensation of court appointed experts, compensation of 

interpreters, and salaries, fees, expenses, and costs of special 
interpretation services under section 1828 of this title.

11 Hr, £41 •

and the notice or paper is served upon him by mail, 3 days shall be 
added to the prescribed period.

Therefore, when both rules are read in conjunction with one another, a party 
has eight days to appeal an adverse taxation of costs decision.

In the case sub judice, notice of the decision of the clerk was mailed to 
the parties on May 21, 1984. Allowing eight days for the filing of an appeal
as prescribed by the above rules, we determine May 29, 1984 to be the deadline
for such filing. Since plaintiff did not file his motion for review until 
June 4, 1984, we deny plaintiff's motion as untimely.

Even if plaintiff's motion had been timely filed, we would still deny it. 
Taxation of costs is governed by 28 U.S.C. 1920 which provides:

A judge or clerk of any court of the United States may tax as costs 
the following:

(1> Fees of the clerk and marshal;
(2) Fees of the court reporter for all or any part of the

stenographic transcript necessarily obtained for use in the case; 
lPgBack 2PgFwd 3DocBack 4DocFwd SPgKwdBack 6PgkwdFwd 7Full 8KWIC 9Cite lOSearch

reasons which follow, we
Iju.65 for miscellaneous expense.

The court docket for this case maintained in the Clerk's Office details 
th. on May 2t, 1,B4. Judgment for costs was entered in iaCor of aeta“6

□n that same date, notice of judgment was mailed to the parties.
further details that plaintiff's motion for review of the clerk's May ?1 
decision was filed on June 4, 1984.

Rule 4cl (b) of the Local Rules of Civil Procedure p. .
(b) All bills of costs requiring taxation shall

Clerk, subject to an appeal to the court. C
within five (5) days after notice of such taxation,
specification of the items objected to and the grounds of objection. A 
copy of the specifications of objections shall be served on the opposite 
party or his attorney within five (5) days. An appeal shall be 
dismissed for non-compliance with the appeal requirements.
a party has five (5) days after notice of taxation to appeal.

however, al lows an additional three (3) days when

 . .------ - --------- ---------- > lOSearch

provides:
------1 be taxed by the

Any party appellant shall, 
( f ile a wr itten

specification of the items objected to and the



prevaiIs.
-j-. . . _ • ■ ( crniujvcii Tees.IkL ST"1?1, ees incident to the taking of deposit.one of Witnesses

Thus,

at trial.

(3)
and (5) miscellaneous cost for

(2) transcript fees;

F. 2d 61 (Sth Cir.1951).
lF'gBack 2PgFwd 3DocBack 4DocFwd SPgKwdBack

Therefore, the 
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expected that the damage issue would be reached at trial. 
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case where the plaintiff

Plaintiffs contend that the depositions i ----------------------

Costs for taking of depositions
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use in the trial and the cost of

DISPLAY SET IS 1
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be entitled to reimbursement of the filing fee in 
prevails, and refuse to award the defendant the r~ 

Thus, we will allow the *109.00 claimed

use in the case are taxable, 
in question pertained to the 

, the costs of copying the

N.Y. 1969) ; ;
lF'gBack SFgFwd 3DocBack 4DocFwd

“on.i-contrci. Corp.,

Inc. ,

< I ii tjni 
<4) witness

certificate of notice of

filing fee in a

-----------  removal costs when defendant
I for removal fees.

w • V I I <_ c 
copying costs;

Pennsylvania R. 
"100-mile" i ' 
testimony is relevant.

documents are not taxable.  
of "copies of papers necessarily obtained for use"in the*case‘"~wZ dite^mine 

that at the time the copies were obtained that defendant could reasonably have

taxable. I
deponents actually testified at trial.

appear r~
-i existing at the times they were taken.

. ---------- --------- > may not have been used at trial.
University of Pittsburgh, 535 F.Supp. 233 (D.C.Pa.1982); 

. . v. Hyman, 523 F.Supp. 27 (D.C.N.Y.1981). Thus, we agree 
s opinion and allow the transcript fees of *290.08 as taxable

As the clerk's MinLn’” tO ,edera] -°“rt are taxable
L 2 .clerk s opinion points out, 28 U.S.C. 1920(1) does not

J upon actions initially filed in the district 

upon removal to the district court. Department of 
•' 1O F.R.D. 107 (D. C. La. 1950) , aff'd. 187 

we can see no reason why a plaintiff would 
6PgKwdFwd 7Full 8KWIC 9Cite lOSearch

are
were unnecessary since the

light of a particular situation existing at the times they were taken. This 
rule applies even though the deposition taken
Kraeger v. C
Health-Chem Corp.
with the clerk 1
costs.

The copying costs of various documents for
Plaintiff contends that because the documents  ucucu uu une
i®*Ue_°LdamageS. Which ?as never reached at trial7”the"costs' of "copying^the 

 --------------- - c.8 U.S.C. 1920(4) specifically allows for costs

‘ use in the case." We determine

DISPLAY SET IS 1
SET/I DOCUMENT 4 
documents were necessarily obtained for 
*188.85 is taxed in defendant's favor.

Witness fees and expenses are claimed by defendant for airfare, hotel and 
miscellaneous expenses of four witnesses who testified at trial. Plaintiffs 
contend that these expenses should not be allowed under the "100-mile" rule, 

e determine that the witness fees and expenses are taxable in favor of the' 
defendant subject to the adjustment below.

Rule 45(e) of the Fed.R.Civ.P. /I/ provides inter alia that subpoenas 
compelling attendance of witnesses at trial cannot be served outside the 
ju lcial district more than 100 miles from the place of trial. As a result. 
comnAM^S^nr ?1Stridt c°urts have held that because witnesses cannot be 
compelled to travel more than 100 miles to the place of the trial, then a 

rAnnif per^<ades them to do so by paying their transportation expenses 
cannot expect to have those expenses taxed as costs. Consolidated Fisheries 
 . v. Fairbanks, Morse & Co., 106 F.Supp. 714, 715 (E.D.Pa.1952); Lee v. 

Co., 9o F.Supp. 309 (E.D.Pa.1950). However, adherence to the
I !e,lS d}scretl°nary on our part where, as here, the witnesses' 

, necessary and bears on essential issues of the case.

Sperry Rand Corporation v. A-T-0, Inc., 58 F.R.D. 132 (E.D.Va. 

-------- ..J SPgKwdBack 6PgKwdFwd 7Full 8KWIC 9Cite lOSearch

state to federal court; 
'fees and expenses; 
deposition.

The costs of removing 
costs. r
distinguish between fees paid 
court and those fees paid f-r
Highways v. McWilliams Dredging Co.. 
F. c_d 61 (Sth Cir.1951). Further,

case from state to federal 

, 28 U.S.C.
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u.s.c.
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' • '.iic kjxsui x u « Ul at. aLn y p 1 dCE W
district that is within 100 miles of the place of the hearing
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We,

specified in the subpoena...."
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and hotel expenses in question are

a miscellaneous cost of $6.00 for a 
—As the clerk’s opinion details,

— — — r— — — — — — — ■ I (— >— — —
therefore, we find this expense taxable in defendant 

allow the following expenses:

under 28
costs previously
- — -- ----- .-'s favor.
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a hearing or trial may 
or at any place without the

I or trial
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"A subpoena requiring the attendance of a witness at 
be served at any place within the district

DISPLAY SET IS 1
SET/I DOCUMENT 4
1973). We therefore find that the travel r 
properly taxable in- favor of the defendant.

Originally, defendant claimed hotel expenses of $87.20 each for three
r: :::r:hand *aS-f° far the other‘ The clerk, With Whom we are in agreement, 
reduced the requested amounts to $75.00 for each to conform with the 
provisions of 23 U.S.C. 1821(d)(3) and with 5 U.S.C. 5702(c) which 
provides for $75.00 per day witness subsistence allowance in a high-cost area.

However we disagree with the clerk as to the listed miscellaneous expense 
of $u5.6u (See Clerk s Taxation of Costs, Page. 4). This expense is neither 
explained nor supported by any documentation. We, therefore, reduce the 
taxable costs recoverable to the defendant by $55.65 and allow total travel 
and hotel costs of $1,781.80.

The f inal cost in question is c
certificate of notice of deposition. r_ _L_. „  -

1920(4) such expense is incident to the deposition
allowed, and, -------- ' ' ■

In summary,

ALL FOOTNOTES FOLLOW
1. Rule 45(e) provides in part that: 

lPgBack 2F’gFwd 3DocBack 4DocFwd SPgKwdBack 6F'gKwdFwd
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December 16, 1986

591 03-2529

United States v. Grace Petroleum CorporationRe:

Dear Jack:

Sincerely,

By:.

cc: Al Smith
Alan Morrissey

Brian- G.- Donohue , Attorney
Environmental Enforcement Section

Assistant Attorney General
Land—and Natural Resources Division

DTB:BGD:rab
90-5-1-1-2383

4

Jack Ramirez, Esq. 
Crowley, Haughey, Hanson,
Poole & Dietrich

500 Transwestern Plaza II 
P. 0. Box 2529
Billings, MT

As we discussed, enclosed is a copy of the pertinent 
portions of EPA's penalty policy applicable to the above­
captioned case.
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appendix

of the framework presents some practical

I.

In order toeconomic benefit of noncompliance, it is necessary to have 
reliable methods to calculate that benefit. The existence of 
reliable methods also strengthens the Agency s Potion f

first addresses costs which 
it addresses costs which are 

It also identifies issues

This section sets out guide.ines for 
It

Then 
avoided completely by noncompliance.

More specifically, it spezi-

Tn addition, it should

1
1
1

litigation and negotiation, 
computing the benefit component, 
are delayed by noncompliance.  T

The Benefit Component

ensure that penalties remove any significant
■ • ----------  to have

Introduction------------ --------------------- -------------------------

This appendix contains three sections.

Penalties. The first section focuses on achievin9i^eterrence^by 

assuring that the penalty first removes any <---------- --
th^ser iousness ifthrvISIZtlon’^he second section provides..

- -- • The first two sections 
for achieving the goals of the Pol icy on—Civ.il—

: -■ ----- economic benefit from
Then it adds an amount to the penalty which reflects 

• - • . The second section provides
:SU'tm:nn:«b» fair and equitable penalty will
result and that there will be a swift resolution of the environments, 
problem The third section of the framework presents some practical 
Sd^c^n thZ use of the penalty figures generated by the policy.

The Preliminary Deterrence Amount _ __

Civil Penalties establishes deterrence as ar.
important goal*of penalty assessment.

 

benefits resulting from noncompliance.
include an amount Icjvuw -- -------- .the seriousness of the violation. That portion of the penalty 
which removes the economic benefit of noncompliance 1s re 
as the "benefit component;" that part of the penalty which reflects- 
the seriousness of the violation is referred to as.the t?”^^lim- 
component." When combined, these two components yield the prelirr 

inary deterrence amount."

This section of the document provides guidelines for calcu- 
iatino the benefit component and the gravity component. It will 
alsi present and discuss a simplified version of the economic 
benefit calculation for use in developing quick penalty deter 

tHnn! This section will also discuss the limited circum­
stances which justify settling for less than the benefit component. 
The uses of the preliminary deterrence amount will be explaine 

in subsequent portions of this document.

The Policy on
f*iesthat ^rp:na^;shkid:;j^«.a™n:nytSignificant

beyond removal of economic benefit to reflect



to be

A.

the following:

Failure to

0 Testing violations, where the testing still

• Improper storage where proper

has achieved an economic benefit, 
which i---------- ---

required settling ponds will eventually have to

duu, by deferring these one-time nonrecurring costs 
a State takes an enforcement action, that facility

-7-

considered when computing the benefit component for those 
violations where the benefit of noncompliance results from factors 
other than cost savings. This section concludes with a discuss.o. 
of the proper use of the benefit component in developing penalty 
figures and in settlement negotiations.

Benefit from delayed costs

In many instances, the economic advantage to be derived from 
noncompliance is the ability to delay making the e*P®?^ure 
necessary to achieve compliance. For example, a facility which

tbeCno“rn»^3\;'Eunru«e'pondS in order to achieve 

compliance. But, by deferring these one-time nonrJ^rJ"^° S 
until EPA or a State takes an enforcement action, that facility 
until EPA or . . ,,.t the types of violations

result in savings from deferred cost are the following:

0 Failure to install equipment needed to meet 
discharge or emission control standards.

° Failure to effect process changes needed 
to eliminate pollutants from products or 
waste streams.

must be done to demonstrate achieved com­
pliance .

0 Improper disposal, where proper disposal is 
still required to achieve compliance.

• Improper storage where proper storage is still 
required to achieve compliance.

• Failure to obtain necessary permits for dis­
charge, where such permits would probably be 
granted. (While the avoided cost for many 
programs would be negligible, there are pro 
grams where the the permit process can be 

expensive).

The Acencv has a substantial amount of experience under
costs'necessary ^0 ^h^vfco^li n=e.

snecifically, the economic benefit of delayed compliance may be 
Specit y year of the delayed one-time capital cost
for'the pertid UoK’thJ date the violation began until the date 
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probably inappropriate in situations where a detailed analysis 
k. u ~ a a a w i f f o r* h of n fin PHITin 1 1 3 H CP 1 S n © © t 0 SUpDOT t OIT

Accordingly, this

o

o

amount

o

There usually are avoided costs associated with this type 
tuation. Therefore, the "rule of thumb for avoided costs”

(See pages 9-10).

issued J u 2 v 8, 
Clean Air Act.

A hearing is likely on the amount of the 
penalty.

The defendant wishes to negotiate over the 
amount of the economic benefit on the basis 
of factors unique to the financial condition 
of the company.

When the
benefit of
odolocv.for_________
This document, which
for computing the
detailed economic analysis.
version of the method u_.»- ----  «--- - ----- -:-----------------——H

198G, for the Clear. Water Act anc Title l or the 
It will also be consistent witn me r -a --c.:.s

The
of the benefit of delayed compliance.

of the economic effect of noncompliance is needed to support _ 
defend the Agency’s position. Accordingly, this "rule o. thumb 
method generally should not be used in any of the following cir­
cumstances:

of situation. Therefore, the "rule or tnumo ror 
should also be applied. (See pages 9-10). For most cases, both 
figures are needed to yield the major portion of the economic 
benefit component.

;ld rule of thumb method is not applicable, the economic 
delayed compliance should be computed using the Meth- 

Computing the Economic Benefit of Noncompliance. 
i$ under development, provides a method 

economic benefit of noncompliance based on a
- The method will largely be a re.inec

used in the previous Civil Penalty Policy 
for the Clear Water Act anc Title I,or the

The case development team has reason to 
believe it will produce a substantially 
inaccurate estimate; for example, where the 
defendant is in a highly unusual financial 
position, or where noncompliance has or will 
continue for an unusually long period.

compliance was or is expected to be achieved. This will.be 
referred to as the "rule of thumb for delayed compliance" method. 
Each program may adopt its own "rule of thumb" if appropriate. 
The applicable medium-specific guidance should state what that 
method is.

The rule of thumb method can usually be used in making 
decisions on whether to develop a case or in setting a penalty 
target for settlement negotiations. In using this rule of thumb 
method in settlement negotiations, the Agency may want to make 
the violator fully aware that it is using an estimate and not 
a more precise penalty determination procedure. The decision 
whether to reveal this information is up to the negotiators.

"rule of thumb" method only provides a first-cut estimate 
For this reason, its use
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B.

Many

©

o

o

o

Improper storage, where commercial storage iso

o

©

Failure to

recent changes In the tax law.

‘, or maintenance savings 
from removing pollution equipment.

conduct necessary testing.

the Methodology for 
pliance. Again,
contained in the July 8, 1980 
used as modified to reflect l

with the benefit from delayed costs, the benefit com-

together with instructions for its use. .Until the Methodology 
is issued, the economic model contained in the July 8, 1980, 
Civil Penalty Policy should be used. It should be noted that 
the Agency recently^modified this guidance to reflect changes in 

the tax law.

Benefit from avoided costs

kinds of violations enable a violator to permanently 
avoid'certain costs associated with compliance.

Cost savings for operation and maintenance of 
equipment that the violator failed to install.

Failure to properly operate and maintain 
existing control equipment.

Failure to employ sufficient number of 
adequately trained staff.

Failure to establish or follow precautionary 
methods required by regulations or permits.

As with the oenerit rrom wej-aycu ----- -------
ponent for avoided costs may be estimated by another rule o 
thumb" method. Since these costs will comolilnce is

“tXd less any savings. The use of this "rule of thumb­
method is subject to the same limitations as those discussed 

the preceding section.

Where the "rule of thumb for avoided costs" method cannot 
be used the benefit from avoided costs must be computed using 
be used, the ben^^Cpmputing the Economic Benefit of Noncom^ 

until the Metholology is issued,the roewhoc 
contained in the July 8, 1980, Civil Penalty Polj.cx.should be

reasonably available.

Improper disposal, where redisposal or cleanup
is not possible.

Process, operational,
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Benef it from competitive advantageC.

Selling banned products.o

©

©

c

©

0 The benefit derived should be adjusted to 
reflect the present value of net profits 
derived in the past.

Selling products for banned uses.

Selling products without required labelling 
or warnings.

• Where available, information about the 
average profit per transaction may be used. 
In some cases, this may be available from 
the rulemaking record of the provision 
violated.*

Removing or altering pollution control 
equipment for a fee, (e.g., tampering with 
automobile emission controls.)

For most violations, removing the savings which accrue 
from noncompliance will usually be sufficient to remove the 
competitive advantage the violator clearly has gained from 
noncompliance. But there are some situations in which noncom­
pliance allows the violator to provide goods or services which 
are not available elsewhere or are more attractive to the 
consumer. Examples of such violations include:

Selling products without required regula­
tory clearance, (e.g., pesticide registra­
tion or premanufacture notice under TSCA.)

To adequately remove the economic incentive for such viola­
tions, it is helpful to estimate the net profits made from the 
improper transactions (i.e. those transactions which would not 
have occurred if the party had complied). The case development 
team is responsible for identifying violations in which this 
element of economic benefit clearly is present and significant. 
This calculation may be substantially different depending on the 
type of violation. Consequently the program-specific policies 
should contain guidance on identifying these types of violations 
and estimating these profits. In formulating that guidance, the 
following principles should be followed:

• The amount of the profit should be based on 
the best information available concerning 
the number of transactions resulting from 
noncomp 1i ance.
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X/wIth the Office of Policy, Panning and Evaluation

Methodology for Computing the Economic Benefit_of

-se kinds

less than the economic

D.

settling for an amount which does not remove

individual case where the Agency
anr^randa accompanying

io be significant, (e.g. not likely to have a

retaining the benefit could encourage noncomplying »».. v 
•nniafno’that discretion, the case development team should

I.

*•

is

Uttu'for less than this°amoint^ There a,.--

eaFfiinn for less than economic benefit may be approp .

It
negotiating over
of resources. £
in cases i

the violator’s competitive positions)^
development team 1— ----

 --------•, that the amount
be less than $10,000

more

the economic benefit of noncompliance can 
wait until EPA or <
complying. 1-

w w    
where settling for less than 
But in any i----- —
less 1
those reasons in the case ------
the settlement.

1. Benefit component

0

gravi ty compone;»* 
may not provide a

As noted above, settling tor an amount wi.xt... •AS noteu a . ,•------ --n encourage people to
the State begins an enforcement action before

■ ■ - There are three general areas
»

cr.zy decides to settle for 
development team must detail

involves insignificant amount

<c riPAr that assessing the benefit component and
-r it will often represent a substantial commitmen 

Such a commitment of resources may not e ^^r^2kely 
ifTere the magnitude of . the benef it

, For this reason, the case
has'the discretion not to seek the benefit com-

nmnent’where it appears that the amount of that component is 
ponent ... «qq program may determine thatlikely Reasonable basedRn the likelihood

other cut p .\enefit could encourage noncomplying behavior.)In^exercising^that d'ls'creh^the case development team shouid 

consider the following factors:

• Impact on violator: The likelihood that
assessing the benefit component as part 
of the penalty will have a noticeable 
effect on the violator's competitive
position or overall profits. K no such 
effect appears likely, the benefit com- 

should probably not be pursued.

If the
T^ic-tuvi.y cmill,
sufficient deterrent, by

support 
of cases.

Settling cases for an amount 
benef it

ponent

7^.e sire of the gravity component^

It is recognized that the methods developed for estimating 
the profit from those transactions villscmetimes rely “bstan- 
tiallv on expertise rather than verifiable data. Nevertne ess, 
the nroarams should make all reasonable efforts to ensure that 
the estimates developed are defensible. The programs are encour- 
lgeed to ’work with the Office of Policy. ^""^“^wH^the10 
to ensure that the methods developed are consistent with the 
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to handle a small nonrecurring operation and maintenance vio-

o

environment. This is an adequate 
justification only if injunctive relie. 
is unavailable for some reason, and if

other extreme 
is an

This may be done only if it is absolutely necessary to Preserve 
the countervailing public interests. Such
appropriate where the following circumstances occur:

there are compelling public concerns
taking a case to trial. than the benefit component.

Such settlements might be

. :y be some instances where 
that would not be served by

itself, to achieve the goals of this policy.

• The certainty of the size of the benefit 
component: If the economic benefit is quite
well defined, it is not likely to require 
as much effort to seek to include it m the 
penalty assessment. Such circumstances also 
increase the likelihood that the economic 
benefit was a substantial motivation for the 
noncompliance. This would make the inclusion 
of the benefit component more necessary to 
achieve specific deterrence.

 seek the benefit component in
In that situation, the rationale

settlement on remedial responsibilities 
could not be reached independent of any 
settlement of civil penalty liability.

• Removal of the economic benefit would 
result in plant closings, bankruptcy, or 

—-----? financial burden, and there
important public interest in allow- 

inc the firm to continue in business.

There is a very substantial risk of creating 
precedent which will have a significant 
adverse effect upon the Agency's ability 
to enforce the law or cle<in up pollution 
if the case is taken to trial.

0 Settlement will avoid or terminate an 
imminent risk to human health or the

It may be appropriate not to
behind'that^approach^shoul^be cieariy stated in the appropriate 

medium-specific policy. For example, the most appropriate way 
to handle a small non-recurring operation and maintenance vio­
lation may be a small penalty. Obviously it makes little sense 
to assess in detail the economic benefit for each individual 
violation because the benefit it 'ikely to be so small. T. 
medium-specific policy would state this as the rationale.

2. Compelling public concerns

The Agency recognizes that there may
  » u. - — —

In such instances, it may become necessary
to consider settling a case L__ ------

the countervailing public interests.
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likely to close anyway, or where there is a 
likelihood of continued harmful noncompliance.

Litigation practicalities3.
realizes that in certain cases, it is highly unlikely

the economic benefit in litigation.
This may be dGe to applicable precedent, competing public interest 
considerations, or J specific facts equities, or .evident tary

inSrUeeaSlirtItca^1e^taE?A to obtain • Penalty in litigation ehic^
The case development team then

II.
Civil Penalties specifies that

l.’to establish an approach to quantifying the gravity

This approach can encompass

.rrnrstelv determined in most cases. Tnis can De^Lr.nee to the coals of the specific regulatory scheme and

of each particular violation.
Af thP cravitv component to these objective a=>insuring ™at violations of approximately equal

This consistency
Such a

UiiC

the
usters.

the economic benefit, 
lower penalty amount.

Each p

would remove 
may pursue a

The Agency
the EPA will be able to recover

t develop a system for quantifying th 
- — — -* _ ? r

gravity of violations

Alternative payment plans should be fully 
explored before resorting to this option. 
Otherwise, the Agency will give the per­
ception that shirking one's environmental 
responsibilities is a way to keep a failing 
enterprise afloat. This exemption does not 
apply to situations where the plant was

ment of this issue.

A. Quantifying the gravity of a violation

Assigning a dollar figure to represent the Suavity of a vio- 
. . •  essentially subjective process. Nevertheless, t«U?ive seriousness cfdtfJerent violations can be fairly 

Heuratlly determined in most cases. This can be accomplished 
U to the goal^ot -e^p.cif ic^egulatory^cbeme^nd^

nravitv component to these objective factors is a

useful way of insuring that -------------
seriousness are treated the same way.

linkage promotes consistency.

The Gravity Component

As noted above, the Policy on
a penalty
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provide enough flexibility to allow EPA to consider

In addition, the categorization of the events^levant

Gravity FactorsB.
violation, a program-specificIn quantifying the gravity of a violation, a Pr°9^“'""sP® .

rank different types of violations according to thepolicy should rank different types of violations accoruiny uv 
Seriousness of the act. The following is a suggested approach to 
ranking the seriousness of violations. In this approach to ran - 
ing, the following factors should be considered.
ing

o

ThisImportanceo

o

s

reporting requirement is a very serious

•; to achieving the goal of the 
statute or regulation. For example, if

This development must occur w
amounts <--------
be based, whenever possible,
seriousness of the violation.

Ti> h.™ inh.r.m <„ th. Ti.u=;.
the time it .as committed end 2> the actual harm that resulted 
from the violation. In some cases, the seriousness of the 
risk of harm will exceed that of the actual harm.
system should
both factors in assessing penalties.

Each system must also be designed to minimize the Possi­
bility that two persons applying the system to the same set 
facts^would come up with substantially different numbers. Thus, 
to the extent the system depends on categorizing events, those 
categories must be clearly defined. That way there is 
possibility for argument over the category m which a violat.

to^th^penalty^decision^should'be"noted in rhe penalty develop- 

ment portion of the case file.

Actual or possible harm: Th is factor 
focuses on whether (and to what extent) 
the activity of the defendant actually 
resulted or was likely to result in an 
unpermitted discharge or exposure.

Importance to the regulatory scheme: 
factor focuses on the importance of the 
requirement to achieving the goal of the 
statute or regulation. For example, if 
labelling is the only method used to pre­
vent dangerous exposure to a chemical, 
then failure to label should result in a 
relatively high penalty. By contrast, a 
warning sign that was visibly posted but 
was smaller than the required size would 
not normally be considered as serious.

Availability of data from ether sources: 
The violation of any recordkeeping or

-- ----------lithin the context of the penalty
authorized by law for that program. That system must 

on objective indicators of the
Examples of such indicators are 

of the violation should be based

committed .and 2) the actual harm that resulted 
In some cases, the seriousness of the

Thus, each
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Toxicity of the pollutant: Violations 
involving highly toxic pollutants are more 
serious and should result in relatively 
larger penalties.

• size of violator: In some cases, the 
gravity component should be increased 
where it is clear that the resultant 
penalty will otherwise have little 
impact on the violator in light of the 
risk of harm posed by the violation. 
This factor is only relevant to the 
extent it is not taken into account by 
other factors.

Sensitivity of the environment: This 
factor focuses on the location where the 
violation was committed. For example, 
improper discharge into waters near a 
drinking water intake or a recreational 
beach is usually more serious than dis­
charge into waters not near any such use.

The length of time a violation continues: 
In most circumstances, the longer a 
violation continues uncorrected, the 

is - r i s c* f b s • n •

matter. But if the involved requirement 
is the only source of information, the 
violation is far more serious. By contrast, 
if the Agency has another readily available 
and cheap source for the necessary infor­
mation, a smaller penalty may be appro­
priate. (E.g. a customer of the violator 
purchased all the violator’s illegally 
produced substance. Even though the 
violator does not have the required 
records, the customer does.)

The assessment of the first gravity factor listed above, 
risk or harm arisino from a violation, is a complex matter. 
purposes of ranking'violations according to seriousness, it is 
possible to distinguish violations within a category on the basis 
of certain considerations, including the following:

Amount of pollutant: Adjustments for the 
concentration of the pollutant may be 
appropriate, depending on the regulatory 
scheme and the characteristics of the 
pollutant. Such adjustments need not be 
linear, especially if the pollutant can 
be harmful at low concentrations.
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The process

i: consistent results to, treat s^ilarly-situatea violators similarly.

I'.

M'.Uon of’these agents to preliminary deterrenee^^

During the course of negotiation,

Target Figure _

Civil Penalties is the
One important

mechanism or promoting equitable treatment is to include the 
benefi^component discussed above in a civil pens ty asses me nt.

Initial and Adjusted Penalt

The second goal of the Policy on__________
equitable treatment of the regulated community.

Although each program-specific policy should address each 
of the factors listed above, or determine why it is not relevant, 
the factors listed above are not meant to be exhaustive. The 
programs should make every effort to identify all factors rele- 
vant to assessing the seriousness of any violation. The programs 

may prescribe a dollar range for a certain category of violation 
rather than a precise dollar.amount within that range based on 
the specific facts of an individual case.

The process by which the gravity f?inPf,}e^_w^^computed^must 
be memorialized in the case file* C. 
with the <

— have enough flexibility to account for

the unique facts of each case.

This is accomplished by identifying many
ences between cases l .  
the preliminary deterrence amount when those facts occur.

amoun^prior to the commencement of negotiation yields the 
penalty target figure. During the course of negotiation, the case 
Sevelopmentteam may further adjust this figure to yield the 

adjusted penalty target figure.

within a certain range to achieve general deterrence, 
assessments should be <--------------
policy.

SKSESpgC
achieving general deterrence. The medium specific policies should 
address this issue. One possible approach would be to direct the 
case development team ^consider in«e^in^thejravit^componen.

consistent with the other goals of this

Combining the benefit component 
gravity*componentyields the preliminary deterrence amount.

In some classes of cases, the normal gravity calculation may

complied with environmental requirements.

In addition, in order to promote equity, the system for 
penalty assessment must have enough flexibility to account for 
penalty _ _v ___ Yet u still must produce enough

w y of the legitimate differ- 
and providing guidelines for how to adjust

' - ■ - ---------, The
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I.

pay, and other unique factors. Unless otherwise specifiea, tne 
adjustment factors will apply only to the gravity component and

A.

Headquarters.

; rthese dcterc.i.-.atic.-.c if tr.cy so e'er’ 
to exercise the Agency's concurrence

i

• s

Violators bear the burden 
based on these

Nevertheless it is understood that in all 
judicial matters, the Department of Justice can still revj®*

Nevertheless, it should be noted that equitable treatment is 
a two-edged sword. While it means that a particular violator will 
receive no higher penalty than a similarly situated violator, it 
also means that the penalty will be no lower.

Flexibility-Adjustment Factors

The purpose of this section of the document is to establish 
additional adjustment factors to promote flexibility and to iden­
tify management techniques that will promote consistency. This 
section sets out guidelines for adjusting penalties to account for 
some factors that frequently distinguish different cases. Those 
factors are: degree of willfulness and/or negligence, degree of 
cooperation/noncooperation, history of noncompliance, ability to 
Dav. and other unique factors. Unless otherwise specified, these 

not to the economic benefit component, 
of justifying mitigation adjustments they propose 
factors.

Within each factor there are three suggested ranges of 
adjustment. The actual ranges for each medium-specific policy 
will be determined by those developing the policy. The actual 
ranges may differ from these suggested ranges based upon program 
specific needs. The first, typically a 0-20% adjustment of the 
gravity component, is within the absolute discretion of the case 
development team. £/ The second, typically a 21-30% adjustment, 
is only appropriate in unusual circumstances. The third range, 
typically beyond 30% adjustment, is only appropriate in extra­
ordinary circumstances. Adjustments in the latter two ranges, 
unusual and extraordinary circumstances, will be subject to scrutiny 
in any performance audit. The case development team may wish to 
reevaluate these adjustment factors as the negotiations progress. 
This allows the team to reconsider evidence used as a basis for 
the penalty in light of new information.

Where the Region develops the penalty figure, the appli­
cation of adjustment factors will be part of the planned Regional 
audits. Headquarters will be responsible for proper application 
of these factors in nationally-managed cases. A detailed dis­
cussion of these factors follows.

Degree of Willfulness and/or Negligence

Although most of the statutes which EPA administers are. 
strict liability statutes, this does not render the violator s

1/ Absolute discretion means that the case development team 
may make penalty development decisions independent.of EPA

the Department of Justice can still review

> in final settlements is 
covered by the applicable delegations.
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of any culpability may, depending upon the particular program, 
j j t. u -»* nonai^v action is aoDiroDr i 3 te • Between these

o

o

o

o

o

o

nroblem was delayed by factors which the violator can c i 
show were not reasonably foreseeable and out of its contro ,

suggested approach for this factor is for the case

Knowing or willful 
and the lack

willfulness and/or negligence irrelevant, 
violations can give rise to criminal liability,

indicate that no penalty action is appropriate. .
two extremes, the willfulness and/or negligence of the violator 
should be reflected in the amount of the penalty.-

In assessing the degree of willfulness and/or negligence, 
all of the following points should be considered in most cases:following points should be considered in most cases:

How much control the violator had over the 
events constituting the violation.

The forseeabi1ity of the events consti­
tuting the violation.

Whether the violator took reasonable 
precautions against the events con-

W » * » — -- —
.2 absolute discretion to adjust the 

of the gravity component. Adjustments 
should only be made in unusual c ir cum»ua...wc - .

stituting the violation.

u the violator knew or should have 
of the hazards associated with the

penalty may be reduced.

The 
development team to have

in the-" ♦ 21-30% range

Whether
known
conduct.

The level of sophistication within the 
industry in dealing with compliance issues 
and/or the accessibility of appropriate 
control technology (if this information is 
readily available). This should be balanced 
against the technology forcing nature of the 
statute, where applicable.

Whether the violator in fact knew of the 
legal requirement which was violated.

It should be noted that this last point, lack of knowledge 
of the legal requirement, should never be used as a basis to 
reduce the penalty. To do so would encourage ignorance of 
the law. Rather, knowledge of the law should serve only to 

enhance the penalty.

The amount of control which the violator had over how 
ouickly the violation was remedied is also relevent in certain 
circumstances. Specifically, if correction of the environmental 
problem was delayed by factor, which the ’‘olator can clearly^^



-19-

1

1.

Assuming such self-reporting is not

Adjustments can be made up to + 20% of the gravity component, 
" J .  _____ /-s v 3 r-w r* 1 rrnrn e t- a n r Ponly in unusual circumstances.

Adjustments

2.

f

2/
begin:

adjusting the penalty, 
goals of equitable treatment
problems. 1-------------- —

B.

The degree of cooperation or n-on-cooperation of- the violator 
in remedying the violation is an appropriate factor to consider in 

Such adjustments are mandated by both the 
•_ and swift resolution of environmental 

There are three areas where this factor is relevant.

For the purposes of this document, litigation is deemed to

• for administrative actions - when the 
respondent files a response to an adminis­
trative complaint or when the time to 
file expires or

the case development team may adjust t..e penalty beyond the  20% 

factor

• for judicial actions — when an Assistant 
United States Attorney files a com­
plaint in court.

Prompt reporting of noncompliance

Cooperation can be manifested by the violator promptly 
reporting its noncompliance. Assuming such self-reporting is not 
required by law, such behavior should result in the mitigation of 

any penalty.

The suggested ranges of adjustment are as follows. The case 
"development team has absolute discretion on any adjustments up to 

+ 10% of the gravity component for cooperation/noncooperation. 
Adjustments can be made up to + 20% of the gravity.component, but 
only in unusual circumstances. In extraordinary circumstances, 
such as self reporting of a TSCA premanufacture notice violation, 
the case development team may adjust the penalty beyond the _ 20% 
factor. Adjustments in the unusual or extraordinary circumstances 
ranges will be subject to scrutiny in any performance audit.

Prompt correction of environmental problems

The Agency should provide incentives for the violator to 
commit to correcting the problem promptly. This correction must 
take place before litigation is begun, except in extraordinary 
circumstances.£/ But since these incentives must be consistent 
with deterrence, they must be used judiciously.

Adjustments for this factor beyond +_ 30% should be made only in 
extraordinary circumstances. Adjustments in the unusual or 
extraordinary circumstance range will be subject to scrutiny in 
any audit of performance.

Degree of Cooperation/Noncooperation
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It should be noted that in some instances, the violator 
will take all necessary steps toward correcting the problem but 
may refuse to reach any agreement on pena1ties. Similarly, a 
violator may take some steps to ameliorate the problem, but 
rhnose to litiaate over what constitutes compliance. In such

Adjustments
greater than 25% are permitted, but will be the subject of close

litigation has commenced, it should be clear that the defendant

I

noncompliance.

problem prior to initiation of litigation.
is an 1

litigates at its own risk.

The circumstances under which the penalty is reduced depend 
on the type of violation involved and the source's response to 
the problem. A straightforward reduction in the amount of the 
gravity component of the penalty is most appropriate in those 
cases where either: 1) the environmental problem is actually cor­
rected prior to initiating litigation, or 2) ideally, immediately 
unon discovery of the violation. Under this approach, the reduction

cases where eitner: u cne envnuiiuienuoj.
rected prior to initiating litigation, or 2) ideally, immediately 
upon discovery of the violation. Under this approach, the reductio 
typically'should' be a substantial portion of the unadjusted.gravity

component.

In general, the earlier the violator instituted corrective

corrective action instituted, the larger the penalty 
---- 1---* At the discretion of the case 

development" team, the unadjusted gravity component may be 
reduced up to 50%. This would depend on how long the environ­
mental problem continued before correction and the^amount of any. 
environmental damage. ----- - , ,. . < =
but will be the subject of close scrutiny in auditing performance.

choose to litigate over what constitutes compliance. in sucn 
cases, the gravity component of the penalty may be reduced up 
to 25% at the discretion of the case development team. This 
smaller adjustment still recognizes the efforts made to correct 
the environmental problem, but the benefit to the source is not 
as great as if a complete settlement is reached. Adjustments 
greater than 25% are permitted, but will be the subject of close 
scrutiny in auditing performance.

In all instances, the facts and rationale justifying the 
penalty reduction must be recorded in the case file and in­
cluded in any memoranda accompanying settlement.

3. Delaying compliance

Swift resolution of environmental problems will be encour- 
aqed if the violator clearly sees that it will be financially 
disadvantageous for the violator to litigate without remedying 
noncompliance. The settlement terms described in the preceding 
section are only available to parties who take steps to correct a 

 to some extent, this
incentive to comply as soon as possible. Nevertheless, once

lngenuLoij ujiwcaiAick
action after discovery of the violation and the more complete 

the <  
reduction EPA will consider.

This would depend on how long the environ—
... . - r -----------f

Adjustments greater than 50% are permitted,
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out

the case
should consider the following points:

was.o

How recent the previous violation was.o

o

o

o

(

©

The number of previous violations.

Violator’s response to previous violation(s)

that indicate a "similar violation

The same permit was violated.

The same substance was involved.

The same process points were the source 
of the violation.

The same statutory or regulatory provision 
was violated.

In addition, the methods for computing the benefit component 
and the gravity component are both structured so that the penalty 
target increases the longer the violation remains uncorrected. 
The larger penalty for longer noncompliance is systematically 
linked to the benefits accruing to the violator and to the con­
tinuing risk to human health and the environment.---This occurs - 
even after litigation has commenced. This linkage will put the 
Agency in a strong position to convince the trier of fact to 
impose such larger penalties. For these reasons, the Pol icy 
on Civil Penalties provides substantial disincentives to litigat­
ing without complying.

History of noncompliance

Where a party has violated a similar environmental require­
ment before, this is usually clear evidence that the party was 
not deterred by the Agency's previous enforcement response. 
Unless the previous violation was caused by factors entirely 
of the control of the violator, this is an indication that the 
penalty should be adjusted upwards.

In deciding how large these adjustments should be,
development team :---------- --------

How similar the previous violation

in regard to correction of the previous
problem.

Detailed criteria for what constitutes a "similar violation" 
should be contained in each program-specific policy. Neverthe­
less a violation should generally be considered "similar if the 
Agency’s previous enforcement response should have alerted the 
party to a particular type of compliance problem. Some facts 

a "similar violation" was committed are as follows:
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mine whether a previous instance of noncompliance should trigger

organizational unit had or reasonably SuC.'ld have had

%

ranges. If the pattern is one of "dissimilar" violations, 
relatively few in number, the case development team has absolute
discretion to raise the penalty amount by 35%. For a relatively 
large number of dissimilar violations, the gravity component can 
be increased up to 70%. If the pattern is one of "similar" 
violations, the case development team has absolute discretion to 
raise the penalty amount up to 35% for the first repeat violation, 
and up to 70% for further repeated similar violations. The case 
development team may make higher adjustments in extraordinary 
circumstances, but such adjustments will be subject to scrutiny 
in any performance audit.

® A similar act or omission (e.g. the failure 
to properly store chemicals) was the basis 
of the violation.

For purposes of this section, a "prior violation includes 
any act or omission for which a formal enforcement response has 
occurred (e.g. notice of violation, warning letter, complaint, 
consent decree, consent , agreement,. or. final order). It also 
includes any act or omission for which the violator has pre­
viously been given written notification, however informal, that 
the Agency believes a violation exists.

In the case of large corporations with many divisions or 
wholly—owned subsidiaries, it is sometimes difficult to deter­
mine whether a previous instance of noncompliance should trigger 
the adjustments described in this section. New ownership often 
raises similar problems. In making this determination, the case 
development team should ascertain who in the organization had 
control and oversight responsibility for the conduct resulting 
in the violation. In some situations the same persons or the 
same organizational unit had or reasonably SuC.'ld have had 
control or oversight responsibility for violative conduct. In 
those cases, the violation will be considered part of the com­
pliance history of that regulated party.

In general, the case development team should begin with 
the assumption that if the same corporation was involved, the 
adjustments for history of noncompliance should apply. In 
addition, the case development team should be wary of a party 
changing operators or shifting responsibility for compliance to 
different groups as a way of avoiding increased penalties. The 
Agency may find a consistent pattern of noncompliance by many 
divisions or subsidiaries of a corporation even though the 
facilities are at different geographic locations. This often 
reflects, at best, a corporate-wide indifference to environmental 
protection. Consequently, the adjustment for history of noncom­
pliance should probably apply unless the violator can demonstrate 
that the other violating corporate facilities are independent.

The following are the Framework1s suggested adjustment
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where a facility refuses to correct a serious violation.

That long history would demonstrate that less severe 
are ineffective.

• Consider non-monetary alternatives, such as 
public service activities: For example, in 
the mobile source program, fleet operators 
who tampered with pollution control devices

» f

i \

« Consider a delayed payment schedule: Such a 
schedule might even be contingent upon an 
increase in sales or some other indicator of 
improved business. This approach is a real 
burden on the Agency and should only be 
considered on rare occasions.

Ability to pay

The Agency will generally not request penalties that are 
clearly beyond the means of the violator. Therefore EPA should 
consider the ability to pay a penalty in arriving at a specific 
final penalty assessment. At the same time, it is important 
that the regulated community not see the violation of environ­
mental requirements as a way of. aiding a financially troubled 
business. EPA reserves the option, in appropriate circumstances, 
of seeking a penalty that might put a company out of business.

For example, it is unlikely that EPA would reduce a penalty 
where a facility refuses to correct a serious violation._ The same 
could be said for a violator with a long history of^previous vio­

lations .
measures

The financial ability adjustment will normally require a 
significant amount of financial information specific to the 
violator. If this information is available prior to commence­
ment of negotiations, it should be assessed as part of the 
initial penalty target figure. If it is not available, the 
case development team should assess this factor after commence­
ment of negotiation with the source.

The burden to demonstrate inability to pay, as with the 
burden of demonstrating the presence of any mitigating circum­
stances, rests on the defendant. If the violator fails to 
provide sufficient information, then the case development team 
should disregard this factor in adjusting the penalty. The 
National Enforcement Investigations Center (NEIC) has developed 
the capability to assist the Pegions in determining a firm's 
ability to pay. Further information on this system will be mace 
available shortly under separate cover.

When it is determined that a violator cannot afford the 
penalty prescribed by this policy, the following options should 

be considered:
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Regardless of the Agency's determination of an appropriate 
penalty amount to pursue based on ability to pay considerations, 
the violator is still expected to comply with the law.

on their vehicles agreed to display anti­
tampering ads on their vehicles. Similar 
solutions may be possible in other industries.

• Consider straight penalty reductions as a last 
recourse; If this approach is necessary, the 
reasons for the case development team's 
conclusion as to the size of the necessary 
reduction should be made a part of the formal 
enforcement file and the memorandum accompany­
ing the settlement. 2/

• Consider joinder of the violator's individual
owners: This is appropriate if joinder is
legally possible and justified under the 
circumstances.

Alternative Payments

in the past, the Agency has accepted various environmentally 
beneficial expenditures in settlement of a case and chosen not to

E. Other unique factors

Individual programs may be able to predict other factors 
that can be expected to affect the appropriate penalty amount.  
Those factors should be identified and guidelines for their use 
set out in the program-specific policies. Nevertheless, each 
policy should allow for adjustment for unanticipated factors 
which might affect the penalty in each case.

It is suggested that there be absolute discretion to adjust 
penalties up or down by 10% of the gravity component for such 
reasons. Adjustments beyond the absolute discretion range will 
be subject to scrutiny during audits. In addition, they will 
primarily be allowed for compelling public policy concerns or the 
strengths and equities of the case. The rationale for the reduct: 
must be expressed in writing in the case file and in any memoran^c 
accompanying the settlement. See the discussion on pages 12 and 
13 for further specifics on adjustments appropriate on the basis 
of either compelling public policy concerns or the strengths and 

equities of the case.

?

s>
£L

3/ If a firm fails-to pay the agreed-to penalty in an adminis­
trative or judicial final order, then the Agency must follow 
the Federal Claims Collection Act procedures for obtaining the 

penalty amount.



I The Agency

For this reason, such arrangements will De axxuweu 
gation agreements except in extraordinary circumstances.

?
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discretion to completely disallow the credit project.
all alternative projects, the case development team h 
cretion to still pursue some penalties in settlement.

i.

r-
I
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4/ in extraordinary circumstances, the Agency may choose not to 
pursue higher penalties for -alternative" work done prior to

recall is not required. In order for EPA to forgo seeking 
hiaher Densities, the violator must prove that it has met tne 
other conSitUns herein stated. If the violator fails to prove 
this in a satisfactory manner, the case development team has the 
discretion to completely disallow the credrt pro3ect.
.. .. t-ho case develoDment team nas
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pursue more severe penalties. In general, the regulated community 
has been very receptive to this practice. In many cases, 
violators have found "alternative payments" to be more attrac­
tive than a traditional penalty. Many useful projects have beer, 
accomplished with such funds. But in some instances, EPA has 
accepted for credit certain expenditures whose actual environ­
mental benefit has been somewhat speculative.

believes that these alternative payment projects 
should be reserved as an incentive to settlement before litigation^ 

- • such arrangements will be allowed on±y in preliti

In addition, the acceptance of alternative payments for 
ironmentally beneficial expenditures is subject to certain 

conditions. The Agency has designed these conditions to prevent 

met before alternative payments may be accepted:_/

No credits can be given for activities 
that currently are or will be required 
under current law or are likely to be re­
quired under existing statutory authority 
in the forseeable future (e.g., through 
upcoming rulemaking).

The majority of the project's environmental 
benefit should accrue to the general public 
rather than to the source or any particular 
governmental unit.

The project cannot be something which the 
violator could reasonably be expected to do 
as part of sound business practices.
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The project should receive stronger 
consideration if it will result in the 
abatement of existing pollution, 
ameliorate the pollution problem that 
is the basis of the government's claim 
and involve an activity that could be 
ordered by a judge as equitable relief.

The project should receive stronger 
consideration if undertaken at the 
facility where the violation took place.

The company should agree that any publicity 
it disseminates regarding its funding of 
the project must include a statement that 
such funding is in settlement of a lawsuit 
brought by EPA or the State.

I
¥

X.
&
r
i

• EPA must not lower the amount it decides 
to accept in penalties by more than the 
after-tax amount the violator spends on 
the project.£/

In all cases where alternative payments are allowed, the 
case file should contain documentation showing that each of 
the conditions listed above have been met in that particular 
case. in addition when considering penalty credits, Agency 
negotiators should take into account the following points:

• The project should not require a large 
amount of EPA oversight for its comple­
tion. In general the less oversight 
the proposed credit project would 
require from EPA to ensure proper 
completion, the more receptive EPA 
can be toward accepting the project 
in settlement.

f

5/ This limitation does not apply to public awareness activities 
such as those employed for fuel switching and tampering violatic 
under the Clean Air Act. The purpose of the limitation is to 
preserve the deterrent value of the settlement. But these viola 
tions are often the result of public misconceptions about the 
economic value of these violations. Consequently, the public 
awareness activities can be effective in preventing others from 
violating the law. Thus, the high general deterrent value of 
public awareness activities in these circumstances obviates the 
need for the one-to-one requirement on penalty credits.
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Both Headquarters and all Regional offices will have access^to 
the system through terminals. This would make it possible -^r
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Each alternative payment plan must entail an identified 
project to be completely performed by the defendant. Under the 
plan, EPA must not hold any funds which are to be spent at EPA's 
discretion unless the relevant statute specifically provides 
that authority. The final order, decree or judgment should 
state what financial penalty the violator is actually paying and 
describe as precisely as possible the credit project the violator 
is expected to perform.

III. Promoting Consistency

Treating similar situations in a similar fashion is central 
to the credibility of EPA's enforcement effort and to the success 
of achieving the goal of equitable treatment. This document has 
established several mechanisms to promote such consistency. Yet 
it still leaves enough flexibility for settlement and for tailor­
ing the penalty to particular circumstances. Perhaps the most 
important mechanisms for achieving consistency are the systematic 
methods for calculating the benefit component and gravity compo­
nent of the penalty. Together, they add up to the preliminary 
deterrence amount. The document also sets out guidance on unifor. 
approaches for applying adjustment factors to arrive at an initia 
penalty target prior to beginning settlement negotiations or an 
adjusted penalty target after negotiations have begun.

Nevertheless, if the Agency is to promote consistency, it 
is essential that each case file contain a complete description 
of how each penalty was developed. This description should cover 
how the preliminary deterrence amount was calculated and any 
adjustments made to the preliminary deterrence amount. It should 
also describe the facts and reasons which support such adjustment 
Only through such complete documentation can enforcement attorney 
program staff and their managers learn from each others experien 
and promote the fairness required by the Policy on Civil Penaltie

To facilitate the use of this information, Office of Legal' 
and Enforcement Policy will pursue integration of penalty infor­
mation from judicial enforcement actions into a computer system.

the Regions to compare the handling of their cases with those of 
other Regions. It could potentially allow the Regions, as well 
as Headquarters, to learn from each others' experience and to 
identify problem areas where policy change or further guidance 

is needed.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

GREAT FALLS DIVISION

UNITED STATES OF AMERICA, )

Plaintiff, ) NO. CV-86-003-GF

)vs.

GRACE PETROLEUM CORPORATION, ) MEMORANDUM AND ORDER

Defendant. )

Defendant Grace Petroleum Corporation moves the

court to suspend the revised scheduling order entered, at

that entity's request, on September 4, 1986 . Grace

Petroleum asks the court to suspend discovery until such 

time as Grace's pending motion for summary judgment is

addressed by the court. The plaintiff United States

acquiesces in Grace's request.

While the court is amenable to the request for 

suspension, it is disturbed by Grace's allusion to the

fact that extensive discovery remains to b

in the event summary judgment is ulti m alt ely denied .

Revievz of the record reveals that a schedul
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ini _ially entered in this i.

set a discovery deadline of September 30, 1986. By order

of September 4, 1986, that deadline was extended to

January 30, 1987. Under Grace's present motion, the

discovery deadline will be suspended until resolution of

the pending motion for summary judgment. The court

comments upon the procedural history of this case in order

ho .’.pprise the parties of the cou-t c perception thatt

discovery in this matter should be substantially completed.

Uopn resolution of the pending motion for summary

judgment, the court will set a final pretrial schedule.

Given the history of the case, the court will expect all

remaining discovery to be accomplished on an expedited

basis. Accordingly,

IT IS ORDERED that the discovery deadline 

established in this matter, pursuant to order entered

September 4, 1986, is suspended until disposition of the 

pending motion for summary judgment, at which time the

DATED this day of December, 1986.

2

-Z7

court shall set a final pretrial schedule.

on April 23, 1986, wh. c

I <r_____ *_______

PAUL G. HATFIELD
UNITED STATES DISTRICT JUl/gE



* U.S. Depart it of Justice

FILE
Washington, D.C. 20530

December 15, 1986

Re:

Dear Sir/Madam:

Thank you for your assistance.

Sincerely,

4-

Brian G.

cc:

Donohue, Attorney
Environmental Enforcement Section

United States v. Grace Petroleum Corp., 
Civil No. CV. 86-003-GF

DTB:BGD:rab
90-5-1-1-2383

/ .

Clerk
United States District Court
District of Montana
Great Falls Division
P. 0. Box 2186
Great Falls, Montana 59403

Jack Ramirez
George Darragh, Jr.
Al Smith
Alan Morrissey

Assistant Attorney General
Natural Resources Division

Enclosed for filing is the original and (two copies) 
of the United States' motion for an extension of time to respond 
to the defendant's summary judgment motion.



Attorneys for United States of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

GRACE PETROLEUM CORPORATION,

Defendant.

Grace's

memorandum in support of said motion was served on the plaintiff

by mail on December 8, 1986. The United States requests an

)
) 
) 
) 
) 
)
) 
) 
) 
) 
)

UNITED STATES OF AMERICA'S MOTION FOR EXTENSION 
OF TIME TO RESPOND TO MOTION FOR SUMMARY JUDGMENT

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

F. HENRY HABICHT II
Assistant Attorney General
Land and Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

59403
(406) 761-7715

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States Attorney 
P.O. Box 3446
Great Falls, MT
Telephone:

Civil Action No.
CV-860-03-GF-PGH

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

The plaintiff, United States of America, by undersigned 

counsel, timely moves this Court for an order granting an extension 

of time in which to respond to the motion of the defendant, Grace 

Petroleum Corporation (Grace), for summary judgment.
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extension until January 15, 1987 in which to serve its response

The reasons for said request, are as follows:to said motion.

Plaintiff's response to the defendant's motion1.

for summary judgment is due to be filed on December 18, 1986.

Due to the press of other business by undersigned2.

counsel, the Christmas holidays, and the fact that undersigned

counsel's office is scheduled to be relocated, the plaintiff

requires an extension in which to complete its response.

The plaintiff agreed not to object to the3.

defendant's recent request for an extension of time in which

to file its supporting memorandum to the summary judgment

motion.

Undersigned counsel has contacted lead counsel4.

representing the defendant, Jack Ramirez, Esquire, and is

authorized by him to represent that opposing counsel has no

objection to the instant request for an extension of time.

The motion is otherwise based on good cause, as reflected

in the attached affidavit of counsel.

A proposed order is attached hereto.

Dated this day of December, 1986.

Respectfully submitted,

BYRON DUNBAR
United States Attorney
District of Montana
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By: <3

59403

X

[J

OF COUNSEL:

Suite 1300

■-----------

/

ALFRED C. SMITH 
United States Environmental

Protection Agency 
Region VIII
One Denver Place
999 18th Street
Denver, Colorado 80202-2413

S DARRAGH, JR./ ~

V*l

GEORGE DARRAGH, JR./
Assistant United States Attorney
212 Federal Building
P.O. Box 3446
Great Falls, MT
(406) 761-7715

-BRIAN DONOHUE
Environmental Enforcement Section
Land and Natural Resources Division 
Department of Justice
10th & Pennsylvania Avenue, N.W.
Washington, DC 20530
(202) 633-5590

ALAN MORRISSEY
United States Environmental

Protection Agency
401 M Street, S.W.
Washington, DC 20530



Attorneys for United States of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

GRACE PETROLEUM CORPORATION,

Defendant.

AFFIDAVIT

Brian G. Donohue, of lawful age, being first duly sworn

upon oath, deposes and says:

1. This is a civil action commenced by the United States

of America on behalf of the Environmental Protection Agency.

) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States Attorney
P.O. Box 3446
Great Falls, MT
Telephone:

F. HENRY HABICHT II
Assistant Attorney General
Land and Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

Civil Action No. 
CV-860-03-GF-PGH

59403
(406) 761-7715

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division 
United States Department of Justice
Washington, DC 20530
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Undersigned counsel is the lead trial attorney2.

for the United States in this matter.

On December 8, 1986, the defendant, Grace Petroleum3.

Corporation, served the memorandum in support of its summary

judgment motion on the United States.

4. The response to same, under local Court rules is

due on December 18, 1986.

The United States requires until January 15, 19875.

in which to serve its response thereto due to the press of other

business; the Christmas holidays; and the fact that undersigned

counsel's office is scheduled to be relocated.

Lead counsel representing the defendant,6.

Jack Ramirez, Esquire, has been contacted regarding this motion

to extend time and has authorized me to represent that he has no

objection to the motion.

IM WITNESS WHEREOF, Affiant has hereunto subscribed

his name.

/

Subscribed and sworn to before me this day of

, 1986.

(Seal)

7

My Commission expires

k y a.(a (2 ■
Notary Public

Brian GT Donohue



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was

Cr 1986, to be delivered

by mail, postage prepaid, to Jack Ramirez, Esquire, 500 Transwestern

Plaza II, P. 0. Box 2529, Billings, MT 59103-2529, counsel for

Grace Petroleum Corporation.

/

.___ ‘ T—
Attorney,United States of~'America

a. t\
caused, on this ' day of

/



IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

GREAT FALLS DIVISION

UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

Plantiff,

vs.

GRACE PETROLEUM CORPORATION,

Defendant.

opposing counsel has no objection to the motion, the United States

is hereby granted to and including January 15, 1987, in which to

day of , 1986.

United States District Judge

ORDER EXTENDING TIME TO RESPOND
TO SUMMARY JUDGMENT MOTION

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)

serve its response to the defendant's motion for summary judgment. 

Dated this 

Pursuant to the motion of the United States of America,

and the attached affidavit of counsel showing good cause and that



U.S. Department of J’ rice

FILE
Washington, D.C. 20530

December 12, 1 986

Re: United States v. Grace Petroleum Corporation

Dear Jack:

Thank you.

S incerely,

cc: Al Smith
Alan Morrissey

—Brian G. Donohue
Attorney, Environmental

Enforcement Section

Assistant Attorney General
Land and Natural Resources 
--- Division

Jack Ramirez, Esquire 
Crowley, Haughey, Hanson

Toole & Dietrich
P.O. Box 2529
Billings, MT 59103

Please send to me a copy of the Order when it is sub­
mitted to the Court.

DTB:BGD:rb
90-5-1 -1 -2383

As we discussed, enclosed please find the revised 
Stipulation. It is my understanding that you will file 
it after you have signed it, and that you will submit a 
proposed Order which corresponds with the revised language 
of the Stipulation.
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2

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

I GREAT FALLS DIVISION

Cause No. CV-86-003-GF-PGH

Plaintiff,

STIPULATIONvs.

Defendant.

COME NOW the parties in the above-captioned matter, through12 I

13 undersigned counsel, and stipulate and agree that all current

14 deadlines set forth in the Court's Scheduling Order of September

15 4,1986 may be suspended pending either the Court's consideration of

defendant's entitlement to summary judgment or, with Court approval,

negotiations have reached an absolute deadlock.18

If it becomes necessary, it is respectfully suggested that19

20 Court may wish to consider holding a scheduling conference

21 to reset deadlines and issue a new JJrxLex^set ting deadlines.

22 h I ? \DATED: I

24

25

26

Attorney for Plaintiff

) 
) 
) 
) 
) 
) 
) 
) 
)

l-ORM OHD-18J

MAR 8.1

I

BRIAN DONOHUE
Attorney, Environmental

Enforcement Section
Land and Natural Resources

Division
United States Department 

of Justice
Washington, D.C. 20530

Jack Ramirez 
Crowley, Haughey, Hanson,

Toole & Dietrich 
P.O. Box 2529 
Billings, MT 59103
406-252-3441

3

4 I|
5

8

9 
GRACE PETROLEUM CORPORATION,

10

11

UNITED STATES OF AMERICA,

7

11

17

6

23

11
!l

16
I
a good faith determination by either of the parties that settlement



1

1

DATED: 
3

4

5

Attorney for Defendant6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2

JACK RAMIREZ
Crowley, Haughey, Hanson
Toole & Dietrich

P.O. Box 2529
Billings, MT 59103-2529

IORM OBD-183 

MAR 83

I!



too G E D

DEC 18 1986
IN THE UNITED

CLt.xK

....Cl- r'r

GREAT FALLSfcpjyjS -■ —4
Bi-57 • -

Cause No. CV-86-003-GF-PGHOF AMERICA,UNITED STATES

Plantiff,

vs.

I
GRACE PETROLEUM CORPORATION,

Defendant.

Pursuant to the motion of the United States of America,

and the attached affidavit of counsel showing good cause and that 

opposing counsel has no objection to the motion, the United States

is hereby granted to and including January 15, 1987, in which to

motion for summary judgment.serve its response to the defendan

day of

I

L.i- t •- i—

ORDER EXTENDING TIME TO RESPOND
TO SUMMARY JUDGMENT MOTION

)
)
)
)
)
)
) 
)
) 
)
)

I

LOU ALEixiith,
By.

DLC 21 ’566

)

i

i

•* **

FOR THE DISTRjEgJ OF MONTANA
a. Squire ‘

STATER (DISTRICT COURT 
,vJ ire51--' i j • *’ oo

Dated this 1986.



'Dot',^<4?;

CROWLEY, HAUGHEY, HANSON, TOOLE 8 DIETRICH

ATTORNEYS AT LAW

500 TRANSWESTERN PLAZA II

490 NORTH 3IST STREET
P. O. BOX 2529

Telecopier (406) 25B-8526

December 3, 1986

Mr. Brian Donohue
Attorney, Environmental Enforcement Section

United States vs. Grace Petroleum CorporationRe:
Cause No. CV-86-003-GF-PGH

Dear Brian:

If you will return it to us signed and dated, we will file
same with the Court.

Thank you for your continuing cooperation.

Yours truly,

James P. Sites
CROWLEY, HAUGHEY, HANSON, TOOLE & DIETRICH

Enc.

department of JUSTICE ' R

44 DEC; 8 7985 I

LANDS ID
—

OF COUNSEL 
CALE CROWLEY 

JAMES M. HAUGHEY

NORMAN HANSON 
BRUCE R. TOOLE 
JOHN M. DIETRICH 
LOUIS R. MOORE 
GARELD F. KRIEG 
ARTHUR F. LAMEY, JR. 
MYLES J. THOMAS 
GEORGE C. DALTHORP 
DAVID L. JOHNSON 
JACK RAMIREZ 
KEMP WILSON 
ROBERT EDD LEE 
STUART W. CONNER 
HERBERT I. PIERCE, HI 
RONALD R. LODDERS 
CHARLES R. CASHMORE 
STEVEN RUFFATTO 
ALLAN L. KARELL 
JAMES P. SITES 
L. RANDALL BISHOP 
CAROLYN S. OSTBY 
STEVEN J. LEHMAN 
T. G. SPEAR

|

(2 ,

LAURA A. MITCHELL 
SHERRY SCHEEL MATTEUCCl 
CHRISTOPHER MANGEN, JR. 
MICHAEL E. WEBSTER 
DANIEL N. MCLEAN 
JOHN R. ALEXANDER 
DONALD L. HARRIS 
WILLIAM D. LAMDIN, HI 
MICHAEL S. DOCKER* 
WILLIAM J. MATTIX 
PETER F. HA8EIN 
WILLIAM O. BRONSON 
MALCOLM H. GOODRICH 
MARY S. YERGER 
JON T. DY RE 
DENNIS NETTIKSIMMONS 
MICHAEL C. WALLER 
SHARON NOVAK 
ERIC K. ANDERSON 
BRUCE A. FREDRICKSON 
JEFFREY W. HEDGER 
JOHN E. BOHYER

BILLINGS, MONTANA 59103-2529
Telephone (406) 252-34*41

Land and Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

In the above-captioned, and further to our discussion of 
November 20 last, enclosed please find a stipulation of 
counsel which must be filed in support of our motion for 
suspension of pretrial schedule.



1

2

3 59103-2529

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

GRACE PETROLEUM CORPORATION,15

16 Defendant.

17

18 suspending all current

19

20

21 summary judgment. The instant

motion for suspension is unobjected to by lead government22

counsel,23
grounds:

1.24
a Motion for

summary judgment, which motion has since been25

44 DEC 8 1986

)
) 
) 
) 
) 
) 
) 
) 
)

based on good cause and for the following

On November 17, 1986, defendant served

MOTION FOR SUSPENSION 
OF PRETRIAL SCHEDULE

deadlines set forth in the Court'

JACK RAMIREZ
CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

P.O. Box 2529
Billings, Montana
(406) 252-3441
ATTORNEYS FOR DEFENDANT

COMES NOW the defendant, Grace Petroleum Corporation, 

and moves this Court for its Order

s Scheduling Order of 

September 4, 1986, pending consideration by the Court of 

defendant's entitlement to

DEPARTMENT OF JUSTICE I R

I ?



brief.1

2 2. Under Rule 220-1 of the Local Rules the United

3
answer

4

5 3.

6

7 4.

8
unless

9
i . e . ,

io 1986.

11 5.

12

13

14

15 6.

16

17

of documents,18

19
a set of

20

21
but presently

22

23 7.

24

25

Suspension will permit a decision 

judgment and, if granted to defendant,

pretrial proceedings and discovery.

It is submitted that the orderly and efficient 

prosecution of this

States has time within which to respond with its 

brief and defendant may follow with a reply brief.

Defendant has applied for oral argument on its

motion for summary judgment.

If summary judgment is

Under the Court's Scheduling Order of September 4,

1986, for example, certain discovery deadlines,

extended, will expire towards the end of this month, 

on December 30,

as to summary

avoid unnecessary

two requests for production 

two sets of interrogatories and a request for 

admissions; and discovery propounded by defendant:

interrogatories and request for production of documents.

Settlement negotiations have been undertaken

are at an impasse.

cause will be enhanced by suspending all 

current deadlines pending consideration of defendant's

entitlement to summary judgment.

The Court may be advised that discovery conducted 

so far in this case includes three depositions taken; discovery 

propounded by the United States:



1

2

3

4

5 8. Should further discovery become necessary, after

consideration of defendant's entitlement to summary judgment,6

it is respectfully suggested that the Court7

8

9

io

11

12
counsel for the

13 us to represent that

plaintiff has14
suspension.

15
counsel for the

16

17

of Justice, Washington,18

19

20

21

22

23

BY Crowley, Haughey, Hanson,
24

25
59103-2529

Attorneys for Defendant

no objection to the instant motion for

A stipulation reflecting that lead trial

United States has

iOACK RAMIRE&
Box 2529

Billings, MT

no objection to the instant motion for 

suspension has been sent to Mr. Brian Donohue, U.S. Department

D.C., and will be filed with the

Court upon receipt by the undersigned.

DATED this 3rd day of December, 1986.

denied, further and extensive discovery is anticipated as 

necessary in order to adequately prepare defendant's case 

for trial or facilitate a nonjudicial resolution of this 

action.

may wish to 

consider holding a scheduling conference to reset deadlines 

and thereafter issue

CERTIFICATE OF SERVICK
This is to certify that the foregoing was duly 
•srred by mad upon p jrtas or attorneys^ r*»j 
•ord at their address or addj

d*y of - ,

;asorattorneysof 
ddrassea this 

_ 195? 4 

, Crowley, Haughey, Hanson, 
\ X ~ dTo</e£: Dietrich 7

7p. i. Box ■ Bbiings, hlonua* mX* ' *

a new Order setting deadlines.

A proposed Order accompanies this motion for suspension.

The supporting affidavit of undersigned counsel states that 

undersigned counsel has contacted lead trial

United States who has authorized

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH



(

1

LC'J
2

PATRICIA A. McQl l"=
E'.L

3 59103

4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 vs.

GRACE PETROLEUM CORPORATION,13

14 Defendant.

15 Pursuant to the Motion of defendant, Grace Petroleum

Corporation, showing that opposing counsel, for the United16

States,17

18 same, Grace Petroleum

19

20 serve and file its memorandum in support of

motion for21 summary judgment, which motion was served by the

22

23 DATED this

24

25 hmfieldUnited S^ates^

»>» ■ / r- ”■ * *

I

)
)
) 
)
)
)
)
)
)

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

u-.'- "i i-

ORDER EXTENDING TIME
TO SERVE AND FILE MEMORANDUM 

IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT

i
def ...... '’rncE a

!

defendant on November 17,

| Si

has been contacted concerning the extension sought 

and has no objection to the motion for

Di str i c Sljid^igQS

P’i
i •
| *t- —

19$ 6.

day of November, 1986.

Corporation is hereby granted to and including December 2,

1986, in which to

R
P



J

EICED

1 NOV 17 1986
2

3 59103 Deputy Clerk

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9
FOR THE DISTRICT OF MONTANA

10
GREAT FALLS DIVISION

11

12 UNITED STATES OF AMERICA, No. CV 86-03-GF-PGH
13 Plaintiff,

MOTION14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

A * * * * * * * * * *
18

19

20 Defendant in the above-entitled Grace Petroleum

21

22
Procedure, a summary

23

LOU ALEKS1CH, JR. CLERK

By------- .-------------------------

)
) 
)
)
) 
)
) 
) 
)

cause,

Corporation, hereby moves the Court that it

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, Montana
406-252-3441

and that- defendant is z._ 
/ J - V

Us

MOTION FOR
SUMMARY JUDGMENT

x / •

i

J

enter, pursuant

to Rule 56(b) of the Federal Rules of Civil

judgment in favor of the defendant, on the ground that there

24 is no genuine issue of material fact, ;

entitled to judgment as a matter of law.



This motion is based on the brief in support of motion,1

2 Engle and other files and pleadings

3

4

5

6

7

8

9

By 
10

ii

12

13

14

15

16

17

18

21

22

23

24

25

the deposition of William E. 

in this proceeding.

Defendant, the moving party, will serve and file its 

supporting brief as required by Local Rule 220-1.

Dated this l^th day of November, 1986.

19

20

CROWLEY, HAUGHEY, HANSON, TOOLE 
& DIETRICH

CERTIFICATE OF SERVICE

This is to certify that th® foregoing was duly 
served by mail upon parties or attorneys gf re­
cord at their address or addressee this 

day of (mA 1Q

Crowley.JIaughey.JlfinBOD, /-s

V-O. Box 2529-Billings, Montana 601C8

2T29 -‘V-
, Montana 59~L03

Attorneys for Defendant
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1

2

591033

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

12 No. CV-86-03-GF-PGHUNITED STATES OF AMERICA,

13 Plaintiff,
NOTICE OF SERVICE

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 Comes now the defendant and hereby certifies that it

19 served Defendant's Response to United States of America's Second

20 Request for Production of Documents, Defendant's Answers to

21 United States of America's Second Set of Interrogatories, and

22 Defendant's Response to Plaintiff's First Request for Admis-

23 sions, by service upon counsel of record by regular United

24 States mail, postage prepaid, on the 12th day of November, 1986.

25
I

- 'ijstice

NOV 14 198644

Ln i i J J t

)
)
)
)
)
)
)
)
)

/

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. 0. Box 2529
Billings, Montana
406-252-3441

DEP'”T’'r' R

A ■■



ft?’

1 Dated this 12th day of November, 1986.

2

3

4
By

5

59103
6

7

8

9

10

SU-
ll

'S. MT 59103-25;
12

13

14

15

16

17

18

19

20

21

22

23

24

25

I

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

^Killings, Montana
Attorneys for Defendant

F. Henry Habicht II
Brian G. Donohue 
Byron H. Dunbar
George F. Darragh, Jr.

OF SERVICE 
«he foregoing was duly

addre=s_or addresses2^ 
crowley.^^?

This is to
by mail -------

_ /Afetf „ eMre±or addresses

_ CROWLf-A 15
. .HANSON
'IETRich

BQX2529

SERVICE

upon all parties

t



1

2

P.
591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT8

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

UNITED STATES OF AMERICA,12 No. CV-86-03-GF-PGH

Plaintiff,13

14 VS .

GRACE PETROLEUM CORPORATION,15

16 Defendant.

17

18 s Second Request for Production of Doc­

uments as follow:19

1.20
requested

21
second in­

terrogatories in this case.22

23 RESPONSE: See Exhibits A, B, and C attached to Defendant's An-

24

ries.25

)
) 
) 
)
) 
)
) 
) 
)

DEFENDANT'S RESPONSE TO 
UNITED STATES OF AMERICA'S

SECOND REQUEST FOR
PRODUCTION OF DOCUMENTS

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
0. Box 2529

Billings, Montana
406-252-3441

Defendant Grace Petroleum Corporation responds to

United States of America'

All documents containing any information

in or contained in your answers to the United States'

swers to United States of America's Second Set of Interrogate-



z

2. All documents utilized by Grace to respond to the1

United States' second set of interrogatories in this case.2

RESPONSE: See Exhibits A, B, and C attached to Defendant's An­3

swers to United States of America's Second Set of Interrogato­4

ries.5

6 Dated this 11th day of November, 1986.

7 HANSON,

8

9 By 
0.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2

c- -
Tiiis i ■ :
sr: .

Box 2529 V~ 
fillings, Montana 59103

Attorneys for Defendant

CROWLEY, HAUGHEY,
TOOLE & DIETRICH

.* T"
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1

2

591033

4

5

6

7

8

IN THE UNITED STATES DISTRICT COURT
9

FOR THE DISTRICT OF MONTANA
10

GREAT FALLS DIVISION
11

12

UNITED STATES OF AMERICA, No. CV-86-03-GF-PGH
13

Plaintiff,
14

vs.
15

GRACE PETROLEUM CORPORATION,
16

Defendant.
17

18

1.20

22 to Grace

Petroleum Corporation (Grace).23

24 RESPONSE: the

25 check

)
) 
)
) 
) 
) 
) 
) 
)

Defendant responds to Plaintiff's First Request for

19 Admissions as follows:

Denies except admits that Exhibit A without 

exhibit label, date stamp, handwritten notations,

Exhibit A attached hereto is a genuine copy of a

21 letter from John Wardell, Chief, Montana Operations Office 

of the Environmental Protection Agency (EPA),

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P.O. Box 2529
Billings, Montana
406-252-3441

DEFENDANT 1S RESPONSE TO
PLAINTIFF'S FIRST REQUEST

FOR ADMISSIONS



1

genuine copy of a letter from John Wardell, Chief, Montana2

Operations Office of the Environmental Protection Agency3

(EPA).4

Exhibit A was received by Grace.2.5

This request seeks purely a legal conclusion andRESPONSE:6

is objected to for this reason. Denies except admits that7

Exhibit A without the exhibit label, date stamp, handwritten8

9

10

11

12

Exhibit A was received by Grace on June 27,3. 1984 .13

RESPONSE:14

15

16

arrows, strikes and other17

18

19

20

4.21

22

23

24

RESPONSE: Admits.25

-2-

This request seeks purely a legal conclusion and 

is objected to for this reason. Denies except admits that 

Exhibit A without the exhibit label, date stamp, handwritten 

notations, check marks, underlinings,

James Johnson at the Offices of Grace Petroleum 

Corporation in Lakewood, CO.

marks, was addressed to, and received on or about June 27,

1984, by

other marks, was addressed to, and received by, James Johnson 

at the Offices of Grace Petroleum Corporation in Lakewood,

CO.

marks, underlinings, arrows, strikes and other marks, is a

notations, check marks, underlinings, arrows, strikes and

Exhibit B attached hereto is a genuine copy of the 

underground injection control program (UIC) permit application 

for the EPU 110-XD salt water disposal well submitted to EPA 

by Grace.
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1 5. Exhibit B was mailed by Grace to EPA.

2 RESPONSE: Admits.

3 6. Exhibit B was mailed by Grace to EPA on August 1,

1984.4

RESPONSE:5 Admits.

6 7. Exhibit B was mailed by Grace to EPA after July 30,

1984.7

8 RESPONSE: Admits.

9 8. Exhibit B was received by EPA on August 6, 1984 .

10 RESPONSE:

11
August 6, 1984.

9.12

13 B to EPA.

RESPONSE:14 Admits.

10.15
1984 and

16

RESPONSE:17 Admits.

11.18

19
water disposal

well submitted to EPA by Grace.20

RESPONSE: Admits.21

12.22 Exhibit C was mailed by Grace to EPA.

RESPONSE:23 Admits.

13.24 Exhibit C was mailed by Grace to EPA on August 1,

25 1984.

-3-

Grace operated EPU 110-XD between July 31,

September 28, 1984.

Request objected to on the grounds of relevancy.

Admits that the return receipt card is dated

Exhibit C attached hereto is a genuine copy of the

UIC permit application for the Buck Elk #2 salt

Grace never requested of EPA in writing an enlargement 

of time within which to submit Exhibit



Admits.RESPONSE:1

Exhibit C was mailed by Grace to EPA after July 30,14.2

1984.3

RESPONSE: Admits.4

15. Exhibit B was received by EPA on August 6 ,5 1984 .

RESPONSE: Incorporates its response to request6 8,no.

above.7

16. Grace never requested of EPA in writing an enlargement8

of time within which to submit Exhibit C to EPA.9

RESPONSE: Admits.10

17. Grace operated Buck Elk #2 between July 31, 198411

and September 28, 1984.12

RESPONSE: Denies.13

18. Exhibit D attached hereto is a genuine copy of the14

UIC permit application for the Going Government #1 salt15

water disposal well submitted to EPA by Grace.16

RESPONSE: Admits.17

19. Exhibit D was mailed by Grace to EPA.18

RESPONSE: Admits.19

20. Exhibit D was mailed by Grace to EPA on August 1,20

1984.21

RESPONSE: Admits.22

21. Exhibit D was mailed by Grace to EPA after23 July 30,

1984.24

RESPONSE: Admits.25

-4-
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Exhibit D was received by EPA on August 6, 1984.22.1

RESPONSE: Request objected to on the grounds of relevancy.2

Admits that the return receipt card is dated August 6, 1984.3

23.4

5

RESPONSE: Admits.6

24.7

8

RESPONSE: Admits.9

10

11

Dated this 12th day of November, 1986.12

13

14

15

16

17

18

19

20

21

22

23

24

25

-5-

Except as hereinabove specifically admitted, plaintiff 

denies each and every request for admission.

CERTIFICATE OF SERVICE

This is tc certify that the forcRoinft was du’y

Grace never requested of EPA in writing an enlargement 

of time within which to submit Exhibit D to EPA.

Grace operated Goings Government #1 between July 31,

1984 and September 28, 1984.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

JZcy - uillmga, Montana 5 103

ecrred by r.tal u;>or . -i ca r • cl re­
cord at tlifcir address taw,

day of

Crowiey, Hcugbey, Hancon, 
[\ Toole aciiQirich
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1

2

591033

4

5

6

7

8 IN THE UNITED STATES DISTRICT COURT

9 FOR THE DISTRICT OF MONTANA

10 GREAT FALLS DIVISION

11

UNITED STATES OF AMERICA,12 No. CV-86-03-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17 Defendant Grace Petroleum answers United States of

America's Second Set of Interrogatories as follows:18

19 INTERROGATORY NO. 1: As to the salt water disposal well, EPU

20 110-XD, indicate the following:

21 (a) indicate the cumulative volume of produced salt

22

23

24 (b) indicate whether this well suffered any casing

25

) 
)
) 
)
)
)
) 
) 
)

DEFENDANT 1S ANSWERS TO
UNITED STATES OF AMERICA'S 

SECOND SET OF
INTERROGATORIES

Jack Ramirez
Crowley, Haughey, Hanson,
Toole & Dietrich

P. O. Box 2529
Billings, Montana
406-252-3441

water injected through this well from October 1973 through May 

1985;

leaks, and if so,



(1) describe each such leak;1

(2)2

(3)3

(4)4

(5)5

(6)6

7 pressure gradients

listed by Grace in its original and follow-up UIC permit appli-8

cations for this well were determined;9

(d)10

solved solids)11

well;12

(e)13 water

14

15

16

17

18

19

20

21

(h)22

23

24

25 (i)

2

indicate the depths and salinities (total dis- 

of all USDW's above the injection zone of this

the Mission

and the dates of each such reading; 

indicate if any mechanical integrity tests were

(g) indicate whether any further reservoir pressure 

readings were taken by or on behalf of Grace between October

1973 and May 1985, and if so, the date and value of each such 

reading;

indicate the location and depths of all

supply wells within a one-mile radius of this well;

(f) indicate the initial reservoir pressure in the

Mission canyon injection zone in October 1973 prior to the start 

of injection through this well;

how each such leak was detected;

when each such leak was first detected; 

the location of each such leak;

whether each such leak was repaired; and

how and when each such repair was performed;

(c) indicate how the two fracture

indicate all reservoir pressure readings taken by

or on behalf of Grace of the lowermost USDW above

Canyon injection zone,



conducted on this well, and if so,1

1) when each such test was conducted; and2

the results of each such test;2)3

(j) indicate whether an operational permit was ever4

issued to Grace for this well, and if so, when and by whom.5

ANSWER TO INTERROGATORY NO. 1:6

The defendant objects to this interrogatory on7

the grounds that the information sought is irrelevant to the is-8

sues in the case and the interrogatory is not calculated to lead9

to the discovery of relevant evidence, particularly as it per-10

tains to the period of time prior to June 24, 1986, the date theii

UIC program for the State of Montana became effective. For this12

13 reason, the interrogatory is also overly broad and is burdensome

14 and oppressive. Without waiving its objections, the defendant

15 submits the following information:

16 The cumulative volume of water injected into the(a)

17 EPU 110-XD from October 1973 through May 1985 was 8,101,030 bar-

18 rels as reflected in EPU 110-XD Document #1 of Exhibit A, at-

19 Injection ceased on September 28, 1984; the welltached hereto.

20 received no more water prior to plugging and abandonment on

21 August 16, 1985 as reflected in EPU 110-XD Document #'s 2

22 through 2K of Exhibit A.

23 (b) Yes. March 1981, September 1981 and October 1984.

24 March 1981

25 Found leak in 5 1/2 inch casing at 24 feet(1)

3

V* ■



below surface.1

2

(2)3

4

5

6

7 (3) On or about February 27, 1981.

8 (4) 24 feet blow ground level in 5$ inch casing.

9 (5) Leak was repaired.

io (6) Leak repair work was completed on March 28,

11 1981.

12 removed from the well and replaced with new 5 1/2

13 inch casing. This information is reflected in

14 EPU 110-XD Document #2 1 of Exhibit A..

15 September 1981

16 (la)

17

18 (2a)

19

20

21 (3a) No record of date leak detected.

22 (4a) Several leaks between 429 feet and 1163

23 feet.

24 (5a) Leaks were repaired by pumping cement into

25 holes. Casing was cement squeezed on three (3)

4

A casing pin-end had pulled out 

of the casing collar.

Found leaks in 5 1/2 inch casing below 429 

feet and above 1163 feet.

The leak was detected by Grace field person­

nel's daily observance of injection pressure. 

The injection pressure dropped from 450 psi to 65 

psi.

The leak was detected by Grace field per­

sonnel's inspection in which pressure on tubing­

casing annulus was observed.

The top 429 feet of 5 1/2 inch casing was



separate jobs from September 26, 1981 through1

2 October 1, 1981.

3 (6a) Three (3) separate squeeze cement jobs were

performed from September 26, 1981 through October4

5 1, The casing tested to 1000 psi for 301981.

6 minutes on October 3, 1981. This information is

7 reflected in EPU 110-XD Document #2 m of Exhibit

8 A.

9 October 1984

10 Indications are that the casing may have(lc)

11 been leaking followed a mechanical integrity test

12 Well work was commenced onon October 13, 1984.

13 October 15, 1984, to determine the cause of the

14 failure. On November 1, 1984, it was determined

15 that the casing had leaks at 1200', 3983', 4400',

16 and 4700’, as shown in the attached well summary,

17 identified as EPU 110-XD Document #3 of Exhibit

18 A.

19 (2c) The method of each detection is described

20 in the well Work Summary, identified as EPU 110-

21 XD Document #3 of Exhibit A.

22 (3c) The answer to this question is described in

23 the Well Work Summary, identified as EPU 110-XD

24 Document #3 of Exhibit A..

25 (4c) The location of each leak is described in

5



V.

1 the attached Well Work Summary, identified as EPU

2 110-XD Document #3 of Exhibit A..

3 (5c) As indicated in the summary, rather than

4

5

6 NOTE: It should be pointed out that this well

7 was completed to 908 feet and cemented to sur-

8 face. When the well was drilled, ten barrels of

9 good cement circulated out to the surface, indi-

10 eating that cement was placed behind the 10-3/4"

11 surface pipe from bottom to surface. This infor-

12 mation is derived from the drilling report, which 

13 is identified as EPU 110-XD Document #4 of Ex-

14 hibit A. In light of the depth to which the sur-

15 face casing was set, and the manner in which it

16 was cemented, the pollution of any underground

17

18

19 than 10,000 PPM TDS are found in sandstones in

20 Upper Cretaceous Hell Creek and Fox Hill forma-

21 tions located above the Bearpaw, which is the

22 shale above the Judith River formation. EPA’ s

23 Policy Statement #2, identified as Document #5 of

24 Exhibit A, points out that the only USDW's on the

25 Fort Peck indian Reservation are the aluvian and

6

sources of drinking water is highly improbable,

for as geological data indicates, USDW's of less

attempt to repair the leaks, plugging and aban­

donment was carried out on 5/17/85.
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glacial gravels, as well as the Fox Hills and1

Fort Union aquifers located at depths to approxi-2

mately 300 feet.3 Grace possesses no geological

data showing the existence of a USDW within a4

one-mile radius of this well bore.5

(c) The fracture pressure gradients and pressures in6

the original and follow-up UIC permit applications were deter-7

mined as follows:8

9

10 original application was based on service company

11 information. A fracture pressure gradient of .67

12 psi per foot was the information secured. From

13 this data, a sand-face fracture pressure of 4,121

14 psi was computed using a depth of 6,151 feet.

15 The depth utilized in this case was the mid-point

16 depth of the gross lower Mission Canyon zone with

17 the top at 5800 feet and the bottom of the zone

18 at 6502 feet.

19

20 follow-up application was based on service com-

21 pany information, a fracture pressure gradient of

22 .62 psi per foot. In this submittal, Grace uti-

23 lized a specific gravity of 1.091 for the injec­

24 tion water and a depth of 6,335 feet in calculat-

25 ing a surface fracture pressure of 935 psi. The

7

(2) The fracture pressure gradient submitted in

(1) The fracture pressure gradient submitted in



V:-

1 specific gravity of the water was based on a

2 water analysis from the EPU 110-XD well which was

3 attached to the application. The depth utilized

4 was based on the mid-point depth of the Lower

5 Mission Canyon perforations in the well.

6

7

8 well.

9 (e)

10

11 this well.

12 (f)

13

14 recorded, is undocumented in Grace files.

15

16

17 reason to conduct such tests.

18

19 Same as (g) above.

20 (i) Mechanical integrity tests, as defined by the

21 EPA, were never conducted prior to October 12, 1984.

22

23
1984 .

24

25 (j) The Montana State Board of Oil & Gas Conserva-

8

Reservoir pressure in the Mission Canyon injec­

tion zone prior to commencement of injection in 1973, if ever

(g) No reservoir pressure readings were conducted in

lowermost USDW above Mission Canyon zone as there would be no

(2) The test failed.

A field survey conducted by Grace Operations per­

sonnel located no water supply wells within a one—mile radius of

(1) The first mechanical integrity test (by EPA 

definition) was conducted on October 12,

(d) Grace Petroleum possesses no data reflecting upon

salinities (TDS) of any USDW's above the injection zone of this

To our knowledge, there are no

USDW's above the Dakota formation and below the surface aquifers.

(h)



tion, on March 19, 1973, issued Order No. 10-A-73, authorizing i

the Polumbus Corporation to dispose of salt water through the2

EPU 110-SC into the Mission Canyon formation.3 The order is

identified as Document #6 of Exhibit A.4

The U.S.G.S., on November 6,5 1972, issued an approval,

in Form 9-331, to recomplete this well for water disposal pur-6

The authorization is identified as Document #7 of Ex-7 poses.

hibit A.8

9 INTERROGATORY NO. 2 : As to the salt water disposal well, Going

10 Government #1, indicate the following:

(a) indicate the cumulative volume of produced sale11

water injected through this well from May 1977 through May 1985.12

13 (b) indicate whether this well suffered any casing

14

15 (1) describe each such leak;

16 (2) how each such leak was detected;

17 (3) when each such leak was first detected;

18 (4) the location of each such leak;

19 (5) whether each such leak was repaired, and

20 (6) how and when each such repair was performed;

21 (c) indicate how the two fracture pressure gradients

22 listed by Grace in its original and follow-up UIC permit appli-

23 cations for this well were determined;

24

25 conducted on this well, and if so,

9

(d) indicate if any mechanical integrity tests were

leaks, and if so,
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1 (1) when each such test was conducted; and

2 (2)

(e)3

solved solids)4 of all USDW's above the injection zone of this

well;5

6 (f)

7

8

9

10

11 (h)

12

13

14

15

16

17 (j)

18

19 (1) if so, when such program was carried out,

20 or

21 (2) if not, why such program was not carried

22 out;

23 (k)

24

25

10

the results of each such test;

indicate the depths and salinities (total dis-

indicate the initial reservoir pressure in the 

Dakota injection zone in May 1977 prior to the start of injec­

tion through this well;

indicate whether any further reservoir pressure

readings were taken by or on behalf of Grace between May 1977 

and May 1985 and if so, the date and value of each such reading;

(i) indicate all reservoir pressure readings taken by 

or on behalf of Grace of the lowermost USDW above the Dakota in­

jection zone, and the date of each such reading;

indicate whether the remedial repair program sub­

mitted to EPA in March/April 1985, was carried out; and

indicate the location and depths of all water 

supply wells within a one-mile radius of this well;

(g)

indicate whether an operational permit was ever 

issued to Grace for this well, and if so, when and by whom. 

ANSWER TO INTERROGATORY NO. 2:



©

1 The defendant objects to this interrogatory on

2
to the is-

3

4

5

6

7

8

9

10 (a)

11
1985 was

12

13 1984. 1985. Injection re-
14

15

16

17

not exist in the
18

19
(1)

20

a mechanical
21

1984. Well work
22

23

24

25

11

the grounds that the information sought is irrelevant 

sues in the case and the interrogatory is

as to casing leaks prior to

adoption of the UIC Rules in June 1984 does

records on this well.

was commenced the following day to locate the 

source of the problem. Pressure application of

300# to 1,000’ produced a satisfactory result.

As reflected in the Well Work Summary, identified

The cumulative volume of water injected into the

Goings Government #1 from May 1977 through May

3,062,370 barrels. Injection was suspended on September 28,

Injection was recommenced on May 23,

ports from September 1984 through May 1985 are attached as 

Goings Government #1, Document #1 of Exhibit B.

(b) Specific information

not calculated to lead 

to the discovery of relevant evidence, particularly as it per­

tains to the period of time prior to June 24, 1986, the date the 

UIC program for the State of Montana became effective. For this 

reason, the interrogatory is also overly broad and is burdensome 

and oppressive. Without waiving its objections, the defendant 

submits the following information:

The first indication of a possible casing 

leak occurred during performance of

integrity test on October 12,



1

2

3

4

5

6

7

8

9

(4)10

11

12

13
was

14

15

16

17

18

19

20

21 NOTE:

22

23

24
a USDW.

25

12

While this well apparently suffered casing 

leaks at various depths below approximately 1,271 

feet, Grace Petroleum possesses no evidence or 

information relative to pollution of a USDW. The 

evidence, as interpreted by Grace, is that the

to sur-

Details of progress are reflected in Well 

Work Summary, identified as Goings Government #1, 

Document #4 of Exhibit B.

©

reflected in Goings

Government #1, Document #3 of Exhibit B. On 

5/12/85 work commenced to cement 2-7/8" tubing 

string inside 4J" casing from 3,590 feet

face.

On 4/08/85, a plan to repair the well 

submitted to the EPA as

as Goings Government #1, Document #2 of Exhibit

B, a hole in the casing was located at ± 1,214

feet. The Well Work Summary reflects additional 

holes located at greater depths.

(2) The method of detection is described in the

Well Work Summary identified as Goings Government 

#1, Document #2 of Exhibit B.

(3) The answer to this question is reflected in 

Goings Government #1, Document #2 of Exhibit B.

The answer to this question is reflected in

Goings Government #1, Document #2 of Exhibit B.

(5) Leaks were repaired.

(6)



surface pipe, set and cemented to 1,302 feet, has1

2 adequately served to prevent migration of salt

water into USDW's which, by EPA' Policy Statement3

4 #2, identified as Going Government #1, Document

5 #5 of Exhibit B, are the Fox Hills and Fort Union

6 aquifers on the Fort Peck Indian Reservation.

7 The Judith River Formation is overlain with some

8 800 to 1,000 feet of shale, according to Document

9 #5 of Exhibit B. It is our belief that an over-

10 lay of this thickness renders the prospect of

11 pollution highly improbable.

12 (c) The original permit application reported a frac-

13 ture pressure gradient of .69 psi per foot and a sand-face frac-

14 ture pressure of 2,553 psi. The follow-up submittal shows a

15 fracture pressure gradient of .74 psi per foot and a surface

16 fracture pressure of 900 psi. The date reported in both submit-

17 tals was based on the ISIP data recorded on July 1, 1975, while

18 conducting an injectivity test on the Dakota zone. This test

19 indicated a surface fracture pressure of 900 psi. The reported

20 fracture pressure gradients vary between the original and

21 follow-up submittals due to different water specific gravities

22 being utilized in the calculations.

23 They were determined as foLlows:

24 Original: = .69 psi/ft.

25

13

(3730) (.433) (1.017) + 900
3730
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1

Final:2 = .74 psi/ft.

3

ORIGINAL DATA:
4

5

6 FINAL DATA:

7

8

(d) Grace files contain no data reflecting upon
9

mechanical integrity tests conducted on this well from the date
10

it was completed as a disposal well and the date upon which
11

EPA's UIC rules became effective.
12

(1) The first mechanical integrity test, a ref-
13

erence to which is noted in the Well Work Sum-
14

mary, occurred on October 12, 1984. The Well
15

Work Summary is attached as Goings Government #1,
16

Document #2 of Exhibit B.
17

(2) The test failed.
18

(e) This data is not available as none of the USDW
19

zones were tested behind the surface pipe. Grace does not have
20

any specific knowledge that a USDW zone is present above the in-
21

jection zone based on logs from this well or offset wells.
22

23

1,500 feet southwest of Goings SWD well. The depth of the well
24

is approximately 200 feet.
25

14

ISIP: 900
Water Specific Gravity 1.145
Mid-Point of Dakota Perforations:
3,730'

(3730) (.433) (1.145) + 900
3730

ISIP: 900 psi, 7-01-75
Water Specific Gravity 1.017
Mid-Point of Dakota Perforations:
3,730'

(f) A water supply well is located approximately
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1

2

(h)3 were con­

ducted .4

5

6

7

8

9

10

(1)11

12

13

14

15
new cas-

16

17 The work was discontinued

18

19 A majority

20

21

22

23

24

25

15

as reflected in Goings Gov-

On April 8, 1985, Grace submitted a repair 

program for subject wells and only a part of the 

proposal was carried out.

discussed above; however, an alternate program of 

cementing a string of 2 7/8-inch tubing inside 

the 4i-inch casing was executed on May 20, 1985, 

through May 23, 1985,

Remedial repair program submitted to EPA in

March/April 1985.

No specific reservoir pressure surveys

Reservoir pressure was less than 1,900 psi.

(i) No reservoir pressure readings were conducted in 

lowermost USDW above Dakota zones as there would be no reason to 

conduct such tests. To our knowledge, there are no USDW's above 

the Dakota formation and below the surface aquifers.

(j)

This proposal called

for an attempt to cut and pull part of the 4J- 

inch casing string and replace it with

ing. This attempt was made from May 12, 1985, 

through May 18, 1985.

(g) No reservoir pressure survey was conducted on 

Dakota injection zone in May 1977.

as less than 1,400 feet of casing was free and 

could have been pulled and replaced.

of the holes were below this depth.

(2) The above program was not carried out as



Sts..'

1

2
1985.

3 (k)

4

5

6

7 INTERROGATORY NO. 3:

8

9

produced salt
10

December 1967 through
11

12 (b) any casing
13

14
(1)

15
(2)

16
(3)

17
(4)

18
(5)

19
(6)

20
(c)

21

(d)

16

22
determined;

23
indicate the depths and salinities

24 solved solids) of all USDW

25 well;

the EPA on May 31,

23, 1985 by the EPA.

(total dis­

's above the injection zone of this

ernment #1, Documents #4 and #6 of Exhibit B..

Received EPA approval to inject on May 23,

An operational report was received by Grace from

1985, by correspondence and verbally on May

The Bureau of Land Management approved

Form 3160-5 on May 29, 1985.

for this well was

As to the salt water disposal well, Buck

Elk #2, indicate the following:

(a) indicate the cumulative volume of

water injected through this well from

January, 1986.

describe each such leak;

how each such leak was detected;

when each such leak was first detected; 

the location of each such leak;

whether each leak was repaired; and

how and when each such repair was performed;

indicate how the fracture pressure gradient

listed by Grace in its UIC permit applications

indicate whether this well suffered 

leaks, and if so,



(e) indicate the location and depths of all water i

supply wells within a on-mile radius of this well;2

3

Judith River injection zone in December 1967 prior to the start 4

of injection through this well;5

(g) indicate whether any further reservoir pressure 6

readings were taken by or on behalf of Grace between December 7

1967 and January 1986, and if so, the data and value of each 8

such reading;9

10 (h) indicate all reservoir pressure readings taken by

or on behalf of Grace of the lowermost USDW above the Judith11

12 River injection zone, and the date of each such reading;

13

14 conducted on this well, and if so,

15 (1) when each such test was conducted; and

16

17 (j) indicate whether this well was ever operated at a

18 pressure exceeding 400 pounds per square inch (psi) maximum sur-

19 face injection pressure, and if so,

20 (1) when; and

21 (2)

22 each such occasion;

23 (k) indicate why Grace chose to plug and abandon this

24 well;

25 (1) indicate the salinity (total dissolved solids) of

17

(i) indicate if any mechanical integrity tests were

the maximum surface injection pressure on

(2) the results of each such test;

(f) indicate the initial reservoir pressure in the



I

©

1

2

(m)3

4 Forma-

5

(n)6

7

8

9 Forma-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

the Judith River injection zone in December 1967 prior to the 

start of injection;

indicate the thickness and lateral extent of the

Bearpaw Shale Formation which overlies the Judith River 

tion;

indicate the salinity (total dissolved solids) of 

the Hell Creek Formation overlying the Bearpaw Shale Formation;

(o) indicate the salinity (total dissolved solids) of 

the Fox Hills Formation which overlies the Bearpaw Shale 

tion;

(p) indicate whether an operational permit was ever 

issued to Grace for this well, and if so, when and by whom. 

ANSWER TO INTERROGATORY NO. 3:

(a) The cumulative volume of water injected into the

Buck Elk #2 WDW from December 1967 through January 1986 was

3,263,920 barrels, as reflected in Injection Report identified

The defendant objects to this interrogatory on

the grounds that the information sought is irrelevant to the is­

sues in the case and the interrogatory is not calculated to lead 

to the discovery of relevant evidence, particularly as it per­

tains to the period of time prior to June 24, 1986, the date the 

UIC program for the State of Montana became effective. For this 

reason, the interrogatory is also overly broad and is burdensome 

and oppressive. Without waiving its objections, the defendant 

submits the following information:



I

1 as Buck Elk Document #1 of Exhibit C..

2
No

3

4
It was plugged and abandoned on February

5 1, 1986.

6

7
(la)

8

9

10
This down-hole

11

12

13
(2a)

14

necessary
15

16
(3a) The Well Work Summary, identified as Docu-

17
ment #2a of Exhibit C, reflects the date which a

18
possible casing leak was detected.

19
(4a) The Well Work Summary, identified as Docu-

20

21

22
(5a) The possible leak was repaired.

23
(6a) The possible casing leak repair was com-

24

25
The 2 7/8" tubing was replaced

19

ment #2a of Exhibit C, reflects the possible lo­

cation of a casing leak.

Reports on subsurface 

injection into this well were discontinued in December 1982.

The first indication of a possible casing

leak was on May 13, 1970 when pressure was found

water was injected from June 1982 forward, as reflected in Docu­

ment #8 of Exhibit C.

The possible leak was detected by surface 

observations which required opening of

casing valves.

on tubing-casing annulus and on the 7-inch casing

- 10 3/4" surface casing annulus.

pleted on May 22, 1970, as identified by Document 

2a of Exhibit C.

leak resulted in water flow from the casing 

valves at the surface.

(b) Yes.



1
set at

2

3

4

5

6
(lb) On June 14,

7

on
8

9
There are insufficient

10
reports and documentation in Grace's files to

ii
verify this opinion.

12

13
wellhead. The casing was not tested and the well

14
was placed back in service.

15
(2b)

16

17

18

19

20

21

22
(3b) No specific record of first detection ex-

23

24

25
The only leak reported in Workover Report

20

and cement was pumped below the packer

1000 feet.

A tubing leak was repaired

on this date based upon water pressure at the

The leak was detected by surface observa­

tions by Grace field personnel in their routine 

inspection of each well. The only report avail­

able in Grace1s files indicate water surfacing 

from well, which is shown on Workover Report 

dated June 14, 1978, identified as Document #2b 

of Exhibit C.

1978, there is a report of a 

possible casing leak.

to 1080' or 

possibly communication in cement behind the 7- 

inch casing.

cept for Workover Report dated June 14, 1978, 

identified as Document #2b of Exhibit C. 

(4b)

It was an opinion noted 

a Workover Report, Document 2b of Exhibit C, by a 

Grace Production Foreman.

Assume leak in 7-inch casing was from 

the original squeeze holes at 1079'



dated June 14, 1978, identified as Document #2b1

2

3

(5b) The only leak detected was repaired.4

(6b)5

6 one

7

8

(lc) A possible leak was indicated on October9

13, 1984, during the performance of a mechanical10

integrity test.11

12

(2c)13 oper-

14 pres-

15 The

16

17 Work Report, identified as Document #2c of Ex­

hibit C.18

(3c)19 1984,

20

21

22 24,

23

24 (4c)

25

21

1984, as described in Well Work Report,

identified as Document #2c of Exhibit C.

shown by Workover Report dated June 14, 1978, 

identified as Document #2b of Exhibit C.

The leak was located at a depth of 680 feet 

in the 7-inch casing.

The leak was detected during workover 

ations by running a packer in the hole and

sure testing the casing at various depths.

details of this procedure are described in Well

of Exhibit C, was a split joint of tubing which 

was replaced.

The leak was detected on October 12, 

while performing a mechanical integrity test. 

The specific casing leak was located on October

The only leak found was repaired by placing 

joint of split tubing on June 14, 178, as

A hole in the 7-inch casing was 

found on October 23, 1984, at 580 feet.



©

(5c) The leak was not repaired as well had not1

been utilized since May of 1982.2

(6c) This well, having been inactive since May3

1982, was continued as an inactive WDW pending4

EPA's inquiry into the effects of injecting pro-5

duced water into the Judith River formation.6

When the EPA issued final permits in connection7

with the wells in question, the permit for this8

well was withheld (Buck Elk Document #3 of Ex-9

hibit C) pending the outcome of a public hearing10

held on May 29, 1985.11 Because no permit was is­

sued to this well, the condition of proving me-12

chanical integrity or plugging and abandoning13

with 60 days did not apply.14

15 While the EPA ultimately declared (following

16 public hearings) on December 30, 1985 that exist-

17 ing WDW's would be permitted to recommence injec-

18 tion in the East Poplar Field, (EPA 12/30/85 Let-

19 ter Announcement and Policy Statement are identi-

20 fied as Document #6 of Exhibit C) Jack Nance,

21 Denver District Manager, approximately three

22 weeks prior to EPA's announcement, submitted a

23 letter of recommendation with a work AFE to plug

24 and abandon the Buck Elk #2. The recommendation

25 and AFE are identified as Documents #4 and #5 of

22



Exhibit C.1

NOTE:2

3

4 Ex-

5 sur-

6

7

8

9

10
Except

11

12

13

14

During the many years this well has been15

16

17

18 The only con-

19
came

20 Council. The

21
expressed

22

23

24
and final

25 The EPA1 s final po—

23

The record reflects that a 10 3/4" 

face pipe was set at 326 feet and

concern regarding the Judith River 

formation as a USDW.

op­

erated for disposal purposes, Grace Petroleum is 

in possession of

Council, according to EPA statements, 

considerable

cern ever expressed, as understood by Grace, 

from the Fort Peck Indian Tribal

The Buck Elk #2 is an

and state of Montana to 

inject into the Judith River formation.

for a mere 2000 barrels of

cemented in ac­

cordance with Montana requirements. The well was 

re-entered in December 1967 for water disposal by 

authority of the U.S.G.S.

The Council was presumably 

pacified as a result of public hearings

position adopted by the EPA.

old well, having 

been completed and suspended on 4/30/58 as a dry

hole, as indicated in Buck Elk Document #7 of 

hibit C.

no complaint regarding pollution 

of USDW in the Poplar Field area.

water injected in May

1982 (Buck Elk #2, Document #8 of Exhibit C), it 

received a total of 3,261,920 barrels, the last

100,512 of which were injected in 1978.



1
sition (as expressed in their Policy Statement 

2
identified as Document #6 of Exhibit C) was that 

3
the Judith River formation has never been, and 

4
will not in the future, serve as an USDW in the

5
Poplar Field area.

6
(c) The first permit application contained a fracture

7
of 900 psi. The final permit application listed apressure

8
fracture pressure gradient of .92 psi per foot and a surface

9
fracture pressure of 525 psi. Both of these submittals are ap-

10
parently estimates, because precise data on the Judith River 

11
formation is not available in that it is not a producing forma-

12
tion. We do not know what data was used in the initial permit

13
application. It is assumed that a fracture pressure gradient of

14
.92 psi per foot was based on an interpretation of a two point

15
step-rate test. The step-rate data available in Grace's files

16
indicate a surface fracture pressure between 450 psi and 500

17
psi, but these data involve only two points.

18

19
ing upon depths and salinities of USDW's above the injection

20
zone (Judith River) of this well.

21
(e) Without benefit of a map to spot its location, a

22
water well, on which stands a windmill, is located to the north 

23
and east of the Buck Elk #2, a distance of approximately 1/2

24
mile. This well is reported to be on the south edge of Section

25
6. Its depth is not known.

24

(d) Grace Petroleum possesses no information reflect-



©

1 (f) Our records reflect

2
prior to com-

3 mencement of injection in 1967.

4 (g) Our records reflect

5

6

7
zone as there would be no rea-

8 son to conduct such tests.
no

9
and below the surface aquifers.

10 (i) No mechanical integrity tests as defined by the

11 EPA were ever conducted on this well except as follows:

12
(1) October 12, 1984.

13
(2) The test failed.

14 (j) Our records reflecting upon injection
pressures

15
commence in January 1975. The pressure at which the well

was op-
16 erate<^ prior to that time is not known. Subsurface injection
17 reports submitted to the Montana oil & Gas Conservation Commis-
18 sion indicate the following:

19
(1)

20
November 1976 through March 1978 - 425

21
pounds.

22
occurred. water

23
were injected at

as re-
24

25

forward.

25

No additional

injections occurred from that period

no attempt to determine the

reservoir pressure in the Judith River formation

no reservoir pressure read­

ings taken by Grace or by anyone in behalf of Grace.

(h)

an unrecorded pressure

fleeted in Buck Elk Document #8.

From April 1978 to may 1982 no injection

In May 1982 2,000 barrels of

No reservoir pressure readings were conducted in 

lowermost USDW above Judith River

To our knowledge, there are

USDW's above the Dakota formation

January 1975 through October 1976 - 450 

pounds.



1

2

(k)3

They are:4

(1)5

6

7

tion in May, 1985.8 At that hearing, and subse­

quent requests from EPA for additional informa-9

io

ii

coming.12 Based upon that impression, he recom-

13

14

15 Mr. Baswell's letter is identi­

fied as Document #4 of Exhibit C.16

17

review of cost-benefit, Jack Nance concluded that18

19

20

21

22 Mr. Nance's recommenda-

23

24

25 c. Approval to plug and abandon the Buck Elk #2

26

mended in a letter of December 12, 1985, to Dis­

trict Manager, Jack Nance, that it be plugged 

and abandoned.

tion, in the form of an Authorization for Expen­

diture, is identified as Document #5 of Exhibit

Grace chose to plug and abandon the Buck Elk #2 

on the basis of two factors.

tion, Bill developed the distinct impression that 

a permit to operate the well would not be forth—

Grace Production Engineer, Bill Baswell, in 

the Denver District, attended a hearing on the

matter of injection into the Judith River forma-

Grace would be better served by plugging and

abandonment. His recommendation to plug and 

abandon was submitted to Grace in Oklahoma City 

on December 30, 1985.

The well was plugged and abandoned on February 1,

1986.

(2) Based upon Bill Baswell's recommendation and



1 was given on January 2, 1986 by Jack D. Hill,

2 Vice President of Grace Operations.

3

STATE OF MONTANA
4 ss.

County of Yellowstone
5

JACK RAMIREZ, being first duly sworn, deposes and
6

says:
7

That he is one of the attorneys retained by the
8

defendant for the defense of the above mentioned action and in
9

such capacity he has been required to examine the file and
10

gather information necessary to answer the foregoing inter-
11

12

conferences with Grace Petroleum Corporation, as well as from
13

examination of numerous documents. This verificastion is made
14

by the undersigned on behalf of the defendant. Your affiant has
15

read the foregoing interrogatories and answers thereto, and
16

believes that they are true to the best of his knowledge,
17

information and belief.
18

19

Jack'Ramirez
20

21 Subscribed and sworn to before me this 12th day of

22

23

24

25 (Seal)

27

)
)
)

Notary'"Public for the State of Montana 
Residing at Billings, Montana
My Commission expires March 5, 1987

rogatories, which said information has come from numerous

November, 1986.
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2

3

JROWLEY, HAUGHEY, HANSON
4

By;
2529 BILLINGS. MT 59103-2MT5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 

served by mail upon all parties or attorneys of 

record at ‘..ord at tbeir address or addresses this 
day of % fa 

XROWLEY, HAUGHEY, HANSON 
kA TOOLE^DIETRICH 

vAWGF /_
BOW 2529 BILLINGS. MT 59103-2^?



EXHIBIT A



*

EPU 110-XD Document #1

Sept hRJ

East PoplarField. Operator Grace Petroleum Corporation

Formation injected into Lower Mission Canyon

Injection Fluid (water, gas, air, LPG. etc.). Wat Ar

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint., Disposal).
Di gpnca1

INJECTION DATA

■ee

EPU L10XD 10 28N 51E 53,790 8,101,030 430

NOTE:

REMARKS: 

By.

Title. 

ARM 36.22.307 
ARM 36.22.1234

Menfhl, ln|. 
ban, mcf, •*!«

___________ ________TOTALS ________ co nqnZ I------------------------------------

 
“S(3) copies .o the Board of Oil and Gas ConseXion or the State of Montana^ Bitline. m™. J ™ „r

injection project. " «a uf uic report. Separate report must be filed covering each

Avf. Surface 
Ini- Pressure

For Month of.

Roosevelt

a on Clock
Arirtrocd 6501 N. Broadway

Oklahoma City, OK 73116-8298

Cwmmuletlve ln|. 
bblt, MCF, 0,11

County.

Unit or Lease Name EPU 110XD

(SUBMIT IN TRIPLICATE)

TO 
aboard of Oil and Gas Conservation 

of the State of Montana
MIS St. Johns Ave. 

BILLINGS, MT SS102

REPORT OF SUBSURFACE INJECTIONS

INJECTION WILL INVOKMATIOM 

"*”***• Sec. Two.



EPU 110-XD, Document #2
I i

FORM NO. 5

For Month of.

E. Poplar Roosevelt
_ Orx-ratnr Grace Petroleum Corporation

Field. County.

Unit or Lease Name EPU 110 XD

Injection Fluid (water, gas. air, LPG, etc.).

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint., Disposal) Di gpnsal 

INJECTION DATA

Twp. Rgt.

EPU 110XI> 10 28N 51E 0 0 0

TOTALS 0
NOTE:

REMARKS:

By. Production Clerk
Title.

6501 N. Broadway
Address.

Oklahoma City, OK 73116-8298

Monthly ln|.
bbli, MCF, «alt

Avj. Surface 
•n|. Pressure

ARM 36.22.307
ARM 36.22.1234

Cvmmulativo ln|. 
bbls, MCF, gala

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns Avo.

BILLINGS, MT 59102

REPORT OF SUBSURFACE INJECTIONS

OCTOBER

INJECTION WELL INFORMATION

Name

Formation injected into Lower Mission Canyon

Water

No. Sac.



EPU 110-XD, Document #2a

NOV.,For Month of.

E.POPLAR Roosevelt Grace Petroleum CorporationField. County. Operator.

EPU 110 XDUnit or Lease Name. Formation injected into Lower Mission Canyon 

Injection Fluid (water, gas. air. LPG, etc.) Water

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint., Disposal) Disposal

INJECTION DATA

No. Sec. Twp. Rpe.

EPU 110X1) 10 28N 51E 0 0 0

totals

NOTE:

must be filed covering eachinjection project.

REMARKS:

By.

Production Clerk

6501 N. Broadway
Address.

Oklahoma City, OK 73116-8298

19_L4

ARM 36.22.307 
ARM 36.22.1234

TitIe_/2

Avf. turtles 
ln|. Pressure

(SUBMIT IN DUPLICAi

TO 
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns A*b.

BILLINGS. MT 58102

REPORT OF SUBSURFACE INJECTIONS

Monthly ln|. 
bbls, MCF, fils

Cummuletlve ln|. 
bbls, MCF, fils

(' I

FORM NO 5
R11/S2

0 o o
. r k “"IT (2r COP?eS t0 the Board Of Oil and Gas Conservation of the State of Montana, Billings, Montana, on or 
before the 20th day of each month following the month covered by the report. Separate report

INJECTION WELL INFORMATION

Name



EPU 110-XD, Document #2b
1

i
FORM NO. 5

l9l±

Pet^sc^/vField. County.

Unit or Lease Name.
9

Source of Injection Fluid

Type of Project (Secondary Recovery. Pressure Maint., Disposal)

INJECTION DATA

No. Sec. Twp. Rge.

EPU 11 oxi) io £1? O O O

TOTALS
r~>

NOTE:

REMARKS:

Title.

Address.

ARM 36.22.307 
ARM 36.22.1234

Avf. Surface 
ln|. Pressure

______ INJECTION WELL INFORMATION

Nome
Cummulatlve ln|. 
bbls, MCF, fall

For Month of__

^.oo^Oe'LT

Ep(j no xr>

Monthly ln|. 
bbls, MCF, gals

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2S3S St. Johns Ave. 

BILLINGS, MT 5(102

REPORT OF SUBSURFACE INJECTIONS

L)e(L

Formation Injected Into.

Injection Fluid (water, gas, air, LPG, etc.) bl/Z}Tg/?^

Mp-d/son- Me'A-t'h- KA'k.uq

bl

P^-ODl) c.ri dn &Q.Q. o 0 nT/ w 

/£> / kJ. ftiio an h) fi y—
drry f)!', 73lll~

Operator.

Z-Ou/g/z CIaaii/**/



EPU 110-XD, Document #2c

I iFORM NO S

J AaJij AP ibJLSIFor Month of.

East Poplar Roosevelt orv'rainr Grace Petroleum CorporationField. County.

EPU 110XD Formation injected into Lower Mission CanyonUnit or Lease Name.

Wat.prInjection Fluid (water, gas, air, LPG, etc.).

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint., Disposal) Di cpnga1

INJECTION DATA

INJECTION WELL INFORMATION

N«tnt Etc. Twp. Rte.

ooEPU OL10XD 10 28N 51E

TOTAL*

REMARKS:

By.

Title. ■Production Clerk

Avg. Surface 
In). Prttturt

Monthly ln|. 
toll, MCF,

ARM 36.22.307
ARM 36.22.1234

Cvmmulatlvt Ini. 
Ml>, MCF. fall

,'BUBMIT IN TRIPLICATE.)

TO 
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns Ave.

BILLINGS. MT SS102

REPORT OF SUBSURFACE INJECTIONS

Arirtrp„ 6501 N. Broadway
Oklahoma City, OK 73116-8298

O Q
NOTE: Mail three (3) copies to the Board of Oil and Gas Conservation of the State of Montana, Billings. Montana, on or 
before the 20th day of each month following the month covered by the report. Separate report must be filed covering each 
injection project.



EPU 110-XD, Document #2d
t i

FEBfcURfcU 1BtS~For Month of.

Efi 5T PoPuRlt. Koofes vcutField.
Operator ^ETttOCounty.

Unit or Lease Name, EPu no*t> • •
Formation Injected Into LouJgft Q>An y bl/

V^ATee.Injection Fluid (water, gas. air, LPG, etc.).

Madiscm- hteATM-Misku Source of Injection Fluid.

Type of Project (Secondary Recovery. Pressure Maint.. Disposal) 

INJECTION DATA

Twp. Hge.

EPU iio<t> 2FMio flE o o o

TOTALS
0

injection project.

REMARKS:

By.

Title.

* M' BfcofiDtVfiyAddress.

 OK 73111-82-1!

ARM 36.22.307 
ARM 36.22.1234

FORM NO. 5
R11/B2

Avg. Surface 
Inj. Pressure

Monthly ln|. 
bbls, MCF, gals

Cummulative ln|. 
bbls, MCF, gals

(SUBMIT INDUPLICAlt)

TO 
Board of Oil and Gas Conservation 

of the State of Montana
2S35 SI. John* Ava.

BILLINGS. MT SB102

REPORT OF SUBSURFACE INJECTIONS

pR-O^uoTibw Kcc,oo n~ti big

Icfp |

INJECTION WELL INFORMATION

Nam* No. Sat.

O  O
(2>copies t0 the Board of Oil and Gas Conservation of the State of Montana, Billings, Montana, on or 

before the 20th day of each month following the month covered by the report. Separate report must be filed covering each



EPU 110-XD, Document #2e( ;

ro*K no. *

A4fl£C.M 18For Month of.

East Poplar RooseveltField. Operator. Grace Petroleum CorporationCounty.

Unit or Lease Name EPU 11QXD Formation injected into Lower mission Canyon

Injection Fluid (water, gas. air, LPG, etc.). Wafpr

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery. Pressure Maint.. Disposal) 1gpnsa1

INJECTION DATA

Sac. Twp. Rft.

EPU L10XD 10 28N 2, jd>l, 6 3051E O

totals 5? /OX o 3(7
NOTE:

REMARKS:

By.

Title.

ARM 36.22.307 
ARM 36.22.1234

Manthly ln|. 
bbli, MCF, Mil Ay*. Surface 

ln|. Fratsura

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the Stale of Montana 
t535 Si. Johna Av*. 

BILLINGS. MT 58102

REPORT OF SUBSURFACE INJECTIONS

Cummulaflva ln|. 
toll, MCF, MH

S in I o 3<9

______ INJECTION WILL INFORMATION

Name

dsn i / U

Production Clark

Arirtre« 6501 N. Broadway
Oklahoma City, OK 73116-8298



EPU 110-XD, Document #2f{

FORM HO I

IBFor Month of.

East Poplar RooseveltField. Operator. Grace Petroleum CorporationCounty.

Unit or Lease Namp EPU 110XD

Injection Fluid (water, gas, air. LPG, etc.). Wat pt

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery. Pressure Maint., Disposal) Di' gpnga 1 

INJECTION DATA

No. Sae. Twp.

EPU L10XD 10 O Z, IOl} 03 o

totals ff / o/ o3n 
NOTE:

REMARKS: O' )
By.

Title.

Monthly ln|. 
bbls, MCF, «als

ARM 36.22.307
ARM 36.22.1234

Avg. Surfaca 
tn|. Prttturo

Formation injected into Lower Mission Canyon
9

Cummulatlva ln|. 
bbh, MCF, gals

.....------------------ - -------------S I C I 03 O _______________________________________

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2S35 St. Johna Ave.

BILLINGS. MT 51102

REPORT OF SUBSURFACE INJECTIONS

flPZlL. 

28N 51E

injection well information

Name

■Production dork_______________

Artrtrncc 6501 N. Broadway
Oklahoma City, OK 73116-8298



EPU 110-XD, Document #2g/
( !

FORM NO. I

ipFor Month of.

East Poplar RooseveltField. Operator Grace Petroleum CorporationCounty.

Unit or Lease Name EPU 11QXD
Formation injected into Lower Mission Canyon

Injection Fluid (water, gas, air, LPG, etc.). Watpr

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint., Disposal)
nigpnea1 

INJECTION DATA

Sec. Twp. Kft.

EPU o f 101, o3i

TOTALS
R jo/. o3nNOTE:

injection project.

gjLLJ
REMARKS:

By.

Title.

Manthly ln|. 
kbit, MCF, t*|s

ARM 36.22.307
ARM 36.22.1234

A»S- Surface 
•n|. frnivri

(SUBMIT IN TRIPL

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 SI. John* Ara.

BILLINGS. MT 59102

REPORT OF SUBSURFACE INJECTIONS

Cummulatlva ln|.
kbit, MCF, (all

injection will information

Hama No.

28N 51E

ngs, Montana, on or 
report. Separate report must be filed covering each

Production Clark_______________

Address 6501 N. Broadway__________
Oklahoma City, OK 73116-8298

L10XD 10



EPU 110-XD, Document #2h
FORM MO B

For Month of.

East Poplar RooseveltField. Operator. Grace Petroleum CorporationCounty.

Unit or Lease Namp EPU 110XD Formation injected into Lower Mission Canyon

Injection Fluid (water, gas. air. LPG, etc.). Wat Ar

Madison-Heath-MiskuSource of Injection Fluid.

Type of Project (Secondary Recovery. Pressure Maint.. Disposal) Di epnea1

INJECTION DATA

Sac. Twp. a#e

EPU 28N 51E 0 gj 01,030

TOTALS
0.^7}NOTE:

REMARKS:

By.

Title.

aJUL.

Menthly Inf. 
Mil, MCF, gait

Montana, on or 
I covering each

AKM 36.22.307 
ARM 36.22.1234

Av#. Surface 
ln|. Prauura

INJECTION WELL INFORMATION

Mama Mo.
Cummulatlva In). 
Mil, MCF. gall

(SUBMIT IN TRIPLIu...

TO
Board of Oil and Gas Conservation 

of the State of Montana
2S35 St. Jotina Ava. 

BILLINGS. MT SS102

REPORT OF SUBSURFACE INJECTIONS

J (JNE

x-oduction Clork_______________

ArMrpcc 6501 N. Broadway 
Oklahoma City, OK 73116-8298

(■ ?

--------— o Riol 0.^7}R t v

L10XD 10

I

\



I EPU 110-XD, Document #2i

FORM NO. 1

IBFor Month of

East Poplar RooseveltField. Operator. Grace Petroleum CorporationCounty.

Unit or Lease Name EPU 110XD Formation injected into Lower Mission Canyon

Injection Fluid (water, gas, air. LPG, etc.). Wat-pr 

Madison-Heath-MiskuSource of Injection Fluid

Type of Project (Secondary Recovery, Pressure Maint., Disposal) Dicpoca1 

INJECTION DATA

Sac. Twp. «»•

EPU Z/oi/>5vL10XD O10 28N 51E

totals Z/O/03o
NOTE:

 
REMARKS:

By.

Title.

Manthly ln|. 
bbls, MCF, pal* A»p. Surface 

• n|. Pressure

Cvmmulaflva ln|. 
bbls, MCF, pals

AKM JC.Z2.307 
ARM 36.22.1234

(SUBMIT IN TRIPLICA

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns An.

BILLINGS. MT SP102

REPORT OF SUBSURFACE INJECTIONS

D 2to/03o

INJECTION WILL INFORMATION

Name

(JCy

Production Clark

Artrtmcc 6501 N. Broadway
Oklahoma City, OK 73116-8298



(' j EPU 110-XD, Document #2j

roan no i

For Month of.

East Poplar RooseveltField. Operator Grace Petroleum CorporationCounty.

Unit or Lease Name EPU 11QXD Formation injected into Lower Mission Canyon

Injection Fluid (water, gas, air. LPG, etc.). Waf-pr

Madison-Heath-MiskuSource of Injection Fluid

Type of Project (Secondary Recovery, Pressure Maint.. Disposal) Di spnga1

INJECTION DATA

Sec. Twp.

EPU 28N 51E O $ lOt C3O
' )

TOTALS

NOTE:

REMARKS:
< (LAAj/Ji 

By.

TitleJZProduction Clerk 

ARM 36.22.307 
ARM 36.22.1234

Monthly ln|. 
N6H, MCF, «ali Av». Surface 

•n|. Procure

Cvmmulafive ln|. 
bhlt, MCF, gale

(SUBMIT IN TRIPLICo..*,,

TO
Board of Oil and Gas Conservation 

of the Slate of Montana
2S35 Si. Johns Ave.

BILLINGS. MT SS102

REPORT OF SUBSURFACE INJECTIONS

T0T*“ Q Xlvi.oSo

Aridrrcc 6501 N. Broadway
Oklahoma City, OK 73116-8298

INJECTION WELL INFORMATION

Nim«

L10XD 10



EPU 110-XD Document #
FORM NO B

^EPTFor Month of.

East Poplar RooseveltField. Operator Gracs Petroleum CorporationCounty.

Unit or Lease Name EPU 11QXD Formation injected into Lower Mission Canyon

Injection Fluid (water, gas. air, LPG, etc.). Wat at

Madison-Heath-MiskuSource of Injection Fluid

Type of Project (Secondary Recovery, Pressure Maint.. Disposal) Di cpngA1 

INJECTION DATA

No. •pc. Top.

Plugged undEPU L10XD 10 28N 51E

/6 ,Aucj'L'bT

totals

NOTE:

REMARKS:

By.

Title. ■Production Clock

Monthly in|. 
bbH, MCF, *als

Avf. Surface 
In). Pressure

(SUBMIT IN TRIPLICa

TO
Board of Oil and Gas Conservation 

of the State of Montana
1535 SI. John* Aw.

BILLINGS, MT M102

REPORT OF SUBSURFACE INJECTIONS

j
i '■ 

I

Cvmmulitlve ln|. 
kbit, MCF, *«l>

AHdrrcc 6501 N. Broadway
Oklahoma City, OK 73116-8298

befor? Ae^hda™fl>°hieS °f ?*’ Conservation of the State of Montana, Billings, Montana, on or

tojert'on m0"f°U0W,n8 thC m°nth C0VCred by the report- SeParatc report must be filed covering each

mun jo.xx.jv/
ARM 36.22.1234

INJECTION WELL INFORMATION

Name



3PC
Contr: Gibson

2/27/81

EPU 110-XD Document #2-1

300 psi, tbg dead, but csg & surf

CWC:

3/1/81 & 3/2/81 SD over week-end.
3/10/81 Mixed 20%

r no success;

t

then tbg ptd.
26* tbg subs, 4 its tbo

SDON.
CWC: $2646

CWC:

r

$9159

CWC: $39,086

tools.
WO tools.

Pumped 200 bbls
Well still flwg up tbg

RIE
POCH

Gr*c« Petroleum Corporetlon

Subsidiary of W.R. Grace & Co.

Three Park Central Suite 200 
1515 Arapahoe Street
Denver, Colorado 80202 
Phone (303) 825-8193

rams.
RC $1851

Closed BOP 
Mud $2914

537,442

wtr. SDON.
Roust Crew: $480 

CWC: $31,777

Well Serice on loc. 
$600

CPC WI = ioo%

Pending

WOSD:
LCS:
GL:

KB:
DF:

wouldn’t kill.
RC: $1352 
DC: $2352

RD Halliburton,
dwn tbg & csg @

3/3/81 Try to bleed well dwn, — rc 
try to kill well, 200 bbls salt wtr, 

SION.
TRK: $1000 (est) 
CWC: $2952

TO: 6435' Miss Cany

-----~AFE

3/4/81 Pmpd 200 bbls hvy salt wtr dwn t-hg, 
Pmpd 200 bbls hvy salt wtr dwn csg. Well 
still wouldn't kill. SIWO mud.
Mud: $1294
RC: $1352

wtr, s—- 5ankS’ hSU1 in heav* salt

MG: $10,000 (est.)
RC: $1,500 DC: $11,896

3/6/81 Mix bar into mud.
11# md dn tbg & csg.
& csg. SI WOO.
RC $2213 $14,018

3/7/81 Clean mud f

start mixing heavy mud.

Pmp truck: $396

CWC: $25,914

i
I

i

EPU #110XD
Sec. 10-T28N-R51E
660* FEI. s 1525* FSL 
Rooseve)t Co., mt

East Poplar Field

3/ H/81 WO Acme
size tools. T“
jars & rih w/ 1 jt7

Attempted to rih w/

POOH, LD tools, att

POOH

3/9/81 Fin mixing mud. 
pmpd 300 bbls 13# mud, 
6 BPM,
pipe flowed hot clear 
Halliburton: $1683
RC: $1,300 DC: $3,463

Truck:$770 
DC:

Halliburton $900 
°C: $5665

2/27/81 FIRST REPORT Dn w/ parted 
pkr or csg leak. WOSR.

MIxaH kk, - 101 w/?0 bbls’ll# mud.
.... bbls 14.6# mud. Pmpd 50 bbls

RU Halliburton. Pmp 
dn tbg @ 7 BPM, 450 

Tbg, csg & surf 

------- ; tree, 
i onto tbg, tbg stuck, 
& 65,000 over string

of first jt out of'hole ~ 2°'

1
3/12/81 RIH w/tbg, bull plugged, worked 
thru csg @24'. POOH & put on IB. Ran 
IB,appears to indicate ptd csg @24'. 
2/3 bull plug, worked thru bad spot.
& RIH w/IB again, tried to get 4h" swedge 
thru bad spot, had no success. Swedge 
indicates setting on edge of csg clr. 
Final determination: csg ptd @ 24' 6 tools 
going outside of 54" in 10-3/4" surf pipe. 
SDON.
RC not available.

3/5/81 WO mud tanks & mud. Started 
mixing mud. Kept 2 men on standby, circ 
mud over night.
RC: $2904
Mud: $5485
CWC: $11,805

Acme bought wrong 
PU OS, bumper swb,

13t'csg tight- p°°H ‘ 
check OS. Attempted to RIH w/ tools 
couldn t get below 24'. ]-------

couldn't get below 24 \ 
p°0H w/ IB, had 4"

- ‘ long straight impres-

3/8/81 Mix mud for 24 hrs. 
RC: $2,400 CWC: $28,314

11# mud dn tbg. I— ~
185 bbls 14.6# mud f
psi. rd Halliburton.
pipe on vac. Stripped off Xmas 
strip on BOP, latch 
wkd tbg btw 30,000 < 
wgt, tbg slowly wkg out of hole 
pF F4 r

POOH w/1 jt tbg,
£ 12’ of 6th jt.

2/28/81 MI & Ru Gibson 
SION. RC: $600 (est)

sion. SDON.
RC: $1644

to rih w/ tbg, f ■ 
w/ tbg. rih w/ IB, 1 
wide x 14" deep x 2"



f

3/13/81 Well flowing again. Spent all day
3/17/81 RU McCullough.

Halliburton.

RD Halliburton.

(

CWC:

Ran 3*5" inspection

get slips out of head.

DC:

c

SDON.

$6138 
$60,259

$2284 
$2984

prep to fish csg & mix mud. 
Stand-by rig: $1386 ring, stacked out @28*. 

stacked out @ 60'
RIH w/4 V csg in^^ion

Grace Petroleum Corporation

Subsidiary of W.R. Grace i Co.

Three Park Central Suite 200 
1515 Arapahod Street 
Denver, Colorado 80202 
Phone (303) 825-8193

Ptd @28’. 
RC $1538 
DC $2388

. RIH w/4 11/16"

Remv BOP &

RIH w/3V Caliper,
worked thru to 68', 
thru to 80’, stacked out, ** ‘ 
deeper. POOH. PU 4-3/4" tapered mill.

POOH w/
oould-

i

SDON.
McCullough $850
CWC $65,631

Mud:
CWC:

$700 
$63,243

Mud $7590
Vac Truck $331 

$52,339

tool, stack
-. POOH, 

stacked out @28’, 
stacked out, worked

— ——, couldn’t get any
POOH, pn A-t/A" ___j

RIH to 1200’, no obstruction. ]— 
RIH w/ 4.50 inspection tool,

RIH w/ tapered
Rotated mill- out 

RIH w/ 4^" Calipe 
. Logged o^g fr 

' to sur

3/18/81
Caliper,
to surf.
400’
csg off @ 4Q2'.
w/ csg spear & latched 
Pulled 70,000# 
couldn't
& SDON.
RC: $1368
DC: $2468

-ups
--------- Instl BOP

850'
all 17# N-80 csg pitted & has 3-4' split o • 

a no i -------- U

mill. ■ ■ ■
not get below 28'. POOH.
mill, worked on bad csg. 
of hole to line up csg. r 
to 850' w/no obstructions.

- surf, shows bad pipe fr 450'

RIH w/450" gauge 
Worked thru & 

couldn't get any deeper 
POOH. RIH w/4V csg in^ion L„ ' 
ed out @28', couldn't work thru.

3/16/81 Bled off well. Well flwg 1" 
stream of holt salt wtr. RIH w/ 3 5/8" 
OS, latched onto tbg. Pulled 200' of 
tbg very slowly w/60,000# over strg wgt, 
got tools & fsh out of hole. LD tools. 
POOH w/remainder of tbg & pkr seal assy, 
top 1200' of tbg was corroded w/holes 
as large as 3/4" in diameter.
RC: $2284 Dialog:
DC: $2984 CWC:

3/14/81 Mix 200 bbls 14.4# mud. RU

Pmpd 200 bbls mud dn csg @ 
rate of 6.6 BPM, 350 psi.
Well immed flowed back @ high rate, 13.2# / 
mud. SDON.
RC $1575
Halliburton $985
DC: $10,481

i

PC
Con , Gibson 
WOSD: 2/27/81
LCS:
GL:
KB:
DF:

tool* & 4

cutter< cut
- j csg spool, rih 
on top jt of csg.

i i
EP” #110XD
S 10-T28N-R51E
660' FEL & 1525' FSL 
Roosevelt Co., MT 
East Poplar Field 
TD: 6435' Miss Cany 
GPC WI = 100%
AFE Pending

McCullogh: $1100 (est)
CWC: $68,099

3/15/81 Open well to pit, flwg muddy 
wtr. RU Hyd stripping head Otis plug, 
4 11/16" OS. While RU tool well died 
suddenly. Remv BOP & chg out csg spool. 
WO welder to weld on csg. Well started 
flwg again, couldn't weld. Instl BOP. 
PU 4 11/16" OS & RIH. Stacked out @28'. 
POOH & PU 4 3/8" swage & RIH. Spudded 
swage thru tight spot. POOH. RU 4 3/4" 
swage & RIH. Spudded thru & ran to i 40'. 
POOH. PU 4 3/4" tapered mill, milled thru 
tight spot, milled out scale to 62'. RDOH. 
RIH w/ 4 11/16" OS, hung up on scale @ 
80'. POOH 8 RU 3 5/8" OS 8 RIH. Latched 
onto tbg, pld 25' tbg w/72,000# over strg 
wgt, OS stripped off. POOH w/OS. Grapples 
broke. SDON.
RC: $1782 .

$7920



( i )

$84,664CWC:

3/23/81 SD over Sunday.

$4182

$75,102

i

DC $3031

POOH
DC: CWC: $92,287

$1500 (est)
$3250

Cut © 406',
POOH w/spear

Ran FP, fnd csg

PU tools 
POOH w/

BOP.
RC:
Csg Crew:
DCs

Grace Petroleum Corporation 
Subsidiary of W.R. Grace & Co.

Three Park Centra! Suite 200 
1515 Arapahoe Street 
Denver, Colorado 80202
Phone (303) 825-8193

3/24/81 PU pkr & tbg & RIH. Set pkr © 
1200' dpt. Started press up. Wtr circ. 
Started back in hole tstg circ each time 
until pkr set © 650* dpt.
DC: $3455 CWC: $84,838

$1750 
$81,383

pipe leaked. RIH TO 871', 
SION.

Halliburton: $2281
CWC: $89,401

3/25/81 RIH & set BP © 1984'. RIH w/ 
pkr & set © 1529’, pipe chkd good. Pull 
up hole to 1405', pipe good; pull up 
hole to 1276', pipe good; pull up to 
1035', pipe good; pull up hole to 793', 
pipe leaked, RIH TO 913', pipe good. 
Pull up hole to 883', pipe leaked. POOH 
w/ pkr, RIH & moved BP to 882'. RIH w/ 
pkr to 809',
pipe leaked.
RC; $2292
DC: $4563

SDON.
Bowen Patch $25

3/20/81 
cutter, 
cutter.

GPC
Contr: Gibson
WOSD: 2/27/81
LCS:
GL:
KB:
DF:

circ 20 min. 
RC: $2205
Vac Truck $338 

$2886

free © 400'+.
SDON. 

$1506 McCullough: 
$1315 
$7003 CWC:

Set off BOP. PU inside csg 
RIH to 424', made cut. POOH w/ 
PU csg spear. RIH & latch into 

csg, couldn't pull. POOH w/spear. PU
csg cutter, RIH to 429', pld w/70,000#, 
wkd pipe moved 3/4", have 8" stretch, 
pulling fr 8000-70,000#. PU 4-3/4" tapere 
mill & 5*j" scrpr RIH to 400', hit tight 
spot © 90-100', fell thru, POOH w/tools. 
PU mill & csg scrpr, tried to RIH, stacked 
out © 65' on outside of 5*5" csg. 
to top of 5*1" csg, wouldn't GIH. 
tools set on BOP. SION.
RC $1716 Csg Crew $1315
CWC $78,133

3/26/81 RIH & latched onto RBP, rels BP 
& POOH. LD pkr & BP. PU Model "D" pkr 
seal assy. RIH to 5700' w/no obstruction, 
tbg started stacking out, hooked up circ 
pmp, couldn't pmp dn tbg, couldn't get 
circ dn csg, pull 4 jts tbg, couldn’t circ. 
POOH to 4600', estab circ dn tbg & up csg, 
circ 20 min. SDON.

Halliburton $343

3/21/81 PU tapered mill & RIH on 3 stds of 
tbg, wkd inside of SV csg stub. Instl csg 
spear on string, ran spear to 62' dpt, set 
spear, jarred on csg for 2 hrs, pulling fr
40-110,000# over wgt, pipe came free,
to spear, had to cut spear out of csg w/welder 
LD 428’ csg, instl BOP. SDON.
RC: $1500 (est) Csg Crew:
DC: $3250 CWC:

EPU #110XD
Sec. 10-T28N-R51E
660' FEL & 1525' FSL 
Roosevelt Co., MT 
East Poplar Field 
TD: 6435' Miss Cany 
GPC WI = 100%
AFE Pending

3/19/81 Remove BOP. RIH w/csg 

scrpr. Latched onto top jt of csg. 
POOH w/top jt & csg slips. Csg ptd 
below 1st clr. RIH w/spear & latched 
onto 2nd jt csg. Pulled w/70,000# 
tension on csg, didn't come free, had 
6*j" of stretch. Pulling w/tension 
from 10,000-60,000#. Threaded 
McCullough line thru spear, attached 
chemical cutter. Latched onto csg w/ 
spear. RIH w/cutter.
wkd csg, couldn't free.
& McCullough tools.

RD McCullough & reset

3/22/81 RU to run csg. RIH w/Bowen pkr 
type csg patch on 5>j", 17#, L-80 csg. Latched 
onto csg stub © 428'. Pulled w/85,000# tensio: 
on csg, set slips & pack off. WO BP to test 
csg, didn't arrive.
RC: $1506
Csg Crew: $1750
DC: $3281



4/1/81 Pmpg wtr @ 720 psi. FINAL REPORT.

I

Grace Petroleum Corporation

Subsidiary of W.R. Grace & Co.

Three Park Central Suite 200 
1515 Arapahoe Street 
Denver, Colorado 80202 
Phone (303)825 8193

GPC
Contr: Gibson
WOSD: 2/27/81
LCS:
GL:
KB:
DF;

EPU I110XD
Sec. 10-T28N-R51E 
660' FEL & 1525’ FSL 
Roosevelt Co., MT 
East Poplar Field 
TD: 6435’ Miss Cany 
GPC WI - 100% 
AFE Pending

y Washed ^9 to pkr, circ press
ent btwn 500 & 700 psi while wishing dn, 

tbg would drag when Pu wgt, probable 
scale or dry mud fr 5800-4600', stung
in^%Py* B°P’ W XmaS tree’ carted
nj tst, could only get 2/10 BPM @ 700- 

1200 psi, will have to acd well. SDON. 
EC: $2200 (est) CWC: $94,487

^shed in] rate 2.6 BPM @ 800#, 1.2 @ 
ir 5°0#- H0WC0- SWI' rd M°L-
RC: $1644 Howco: $2098 

3/29/81 - 3/30/81 SI over weekend.

3/31/81 Will put on injection today.



i

9/23/81 Mixed 75 bbls,

wtr flow. SDON

CWC: $10,152

Clrculate 10* mud down 5S" casing & up 10-3/4" casing.

Model C 5*5" RBP, set @ 1163’

POOH

CWC: $20,120

9/28/81 SD over Sunday.

100#, 45 Vis mud, j-~ - -- - - 

surface pipe, 5b"

Stripped off BOP. 
, 60% free @ 1020',

Removed Xmas tree. 
Stung out of packer.

rams on BOP. •"
Closed off 10-3/4"
DC: $3335

surf pipe & pump @ 2-3BPM @ 

CWC: $32,455

TD 7360' Nisku 
GPC WI = 100%
AFE #G-81-WIR-90027
AFE CC $48,800

9/22/81 FIRST REPORT
MI & ru Gibson Well Service 
DC: $798

Welded pulling nipple on 5b" casinq. r -- -
H ra Cl nrr .. nil , . _ ~ nx

while removing slips from 5b"

PU & RIH w/ 4-3/4" bit, 

to 5751, poor 
closed blind 

no squeeze.

GPC
Gibson Well Serv.
WOSD: 9/22/81
5V @ 7359'
RKB 2104'

SION.
CWC: $798

10-3/4" casing, 
for 5b" rams, 
assembly. 
DC: $5061

Couldn't kill
Installed casing spool & BOP. Wait on bolts 
Pull out of hole with tubing & packer seal 

—1 mud. SDON.

EPU 11QXD
Sec 10, T28N-R51E 
660' FEL & 1525' FSL 
Roosevelt Co., MT 
E. Poplar Field

Start drlg cmt @ 350' 
POOH w/ tbg & tools, 

to 10-3/4", 
250#. SION.

|r?7/8- Press 5*5" csg to 1000 psi for 15 min

■ Try Press 5b" csg. Circ btwn 5b

pmpd 38 bbls down tbg, tbg dead. 

- * . csg dead, 10-3/4"

~^26/81 Land 5*5" csg. Cut off pulling stub, 
ended to 1160'. Circ hole w/ salt wtr.

. Pull out of hole with

• Pulled with
- . ' dropped 

---------- Rig up McCullough, 
' z 50% free @ 1060'.

Found numerous joints of tubing plugged with 

CWC: $15,213

RIH w/ tbg. Open 
or. plug. POOH w/

RU Halliburton. Squeeze w/ 
- - —J psi. Reversed out.

set BOP.
tbg. PU 5b" squeeze pkr. RIH & set ? 401^°^." -SX—S3"d

100 sxs Class "G" cmt w/ 2% CaCl. Pump 2 BPmV150 
w/ tbg & pkr. SION.
DC: $6552

..C "etroleum Corporation
Subs. >ry of W.R. Grace & Co.

stUl3h.s“- "Ud ‘ “P 10'3/'1

DC: $9354

9/25/81 RIH with Baker 
tubing. Strip off BOP.
120,000# on casing. Moved casing only*3", , 

slip dogs down between 5b" & 10-3/4" pipe 
ran free point. Found pipe free @ 685', 955- 

down McCullough. closed .ell in. sooN. 
' ”355 CWC: 522,568

Three Park Central Suite 200 
1515 Arapahoe Street 
Denver, Colorado 80202 
Phone (303) 825-8193



a*

uRun.in hole wi*h 5V squeeze packer,

Rig down Halliburton.

CWC: $39,600

845', stringers to 872', good cmt to 900'.
clean. POOH w/ tbg & tools. Closed blind rams. Pressure 5 V csg to 400#,

$7400

Hooked up Halliburton.
Mixed &

TD 7360' Nisku 
GPC WI = 100%
AFE #G-81-WIR-90027
AFE CC $48,800

9/30/81 Pressure 5*s" c_3 ; 333 
0 900 for 15 min. PU 4-3/4" bit7

GPC
Gibson Well Serv.
WOSD: 9/22/81
5V @ 7359'
RKB 2104'

will take S BPM @ 400#. No squeeze. SION. 
DC: $2931 CWC: $42,531

•diary of VV.R. Grace & Co.

Three Park Cenlral Suite 200 
1515 Arapahoe Street 
Denver, Colorado 80202 
Phone (303) 825-8193

10/2/81 PU 4-3/4” Bit, 4 - 3V DC's 
equip, drld firm cmt from 436'-970' 
Started out of hole w/ tbg & tools. 
00; $3655 CWC: $53,586

Released
SDON.

• i )

3’-ne Petroleum Corporation
<

establish injection rate of 1 r°m a itnn   @ 405 . r
cement @ 1 BP« @ 1200 psi sin "h a Psi. Squeeze with 200 sxs Class "G"

SI ? n tO S BPM On last 6 sxs- Clear packer
■“ SI 5 min' P^P *5 bbl. si 15 min, pump », bbl SI 35 min 

pump 1 bbls, SI 30 min, r— - -- ' min' pump

■ Pull out of hole with t.nhing

, RIH, tagged cmt @ 436’. RU drlg 
, dropped free. Circ hole clean. 
SDON.

Tag cmt @ 305’. Drld good cmt to 610', stringers to 727', good cmt to 
845', stringers to 872', good cmt to 900'. Open hole to 965'. Circ hole

@ h BPM, 550 psi.
Pumped BPM @ 600 psi.
min. Pumped ‘i BPM @ 800 psi. 
to 1000 psi & held OK. F ’ 
packer, reversed out tubing. 
DC:

-1°/3/B1 RIH w/ blt & scraper & tbg to BP. Circ hole clean. POOH w/ tbq
l ' PrSSS 51J" CSg tO 1000# for 30 min- RU & Pump down surface pipe (3
S BPM, 150#. PU fishing tools & RIH to fish BP. POOH w/ tbg. Lost BP on wav 
ou^ hole. RIH £ fish. POOH w/ tbg £ plug. SION.
DC: $3231 CWC: $56,817

10/1/81 Picked up Baker Model "C" packer, RIH £ set @ 403'. 
Tested lines £ packer OK. Pumped 10 bbls fresh water @.lfc BPM, 1000 psi. 
pumped 200 sxs Class "G" cement @ 1 BPM, 600 psi. Displaced with 4 bbls'fresh water 
@ BPM, 550 psi. Shut down 25 min. Pumped ’x BPM @ 800 psi. Shut down 18 min.

Shut down 30 min. Pumped b BPM @ 700 psi. Shut down 28
Shut down 29 min. Pumped 1/8 BPM, well pressured 

Released pressure, no flowback, squeeze held.
 • Pull out of hole with tubing £ packer.

CWC: $49,931

1000#' dropped to 900# in one minute. Held 
*” scraper, 4 - 3" DC's. RIH on 2-7/8" tbg.

EPU #11QXD
Sec 10, T28N-R51E 
660' FEE & 1525' FSL 
Roosevelt Co., MT 
E. Poplar Field

with water. r~ ' 
S bbl, SI 23 min, 
Release packer. 
SDON.
DC: $7145

RDM ia ioaa • Rig up Halliburton,
BPM (g 1200 psi. r---------- l’*

slowed down to ij BPM on last 6 sxs?

- - / SI 15 min, pump *5 bbl,

reverse out tubing with 5 bbls water.

J S packer.

•*
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scale to 5780'.

CWC: $60,117
10/5/8] SD over Sunday.

$2180
CWC: $69,164

RD & MOL.

CWC: $69,444

10/9/81 RD & MOL. CWC: $69,444 Supplement required:
YES FINAL REPORT.

4

*° i°ZY42_SUrface pipe- 

~ , 250#.
assembly & tbg, sting into

strip on
Put on

Strip off BOP, 

—i pump line.

spool & Xmas tree. 

:00 Noon.

scraper, collars r ’

- • Circ hole

RU Halliburton r - - - -

Pipe @ 2.5 BPM,

RIH w/ bit &

— & drill : 
tbg. SION.

GPc
Gibson Well Serv.
WOSD: 9/22/81
5S" @ 7359'
RKB 2104'

10/6/81 Fin
Pump 200

EPU #11QXD
Sec 10, T28N-R51E
660 FEL & 1525' FSL 
Roosevelt Co., mt

E. Poplar Field

250#.

------ > pkr.

salt water down t 
Flange up wellhead.

fillup. ru 

---- POOH

10/8/81
DC: $280

sx Class "G" 3% CaC1 
■ ■ si for 2 hrs.

tbg. f- 
■> tie in

10/7/81 
bottom ;

10/4/81 r-

P°wer swivel 
w/ 31 jts 
°C: $3300

£ tbg to *:67p» o , 
— .  -o/u . Scale j— 

‘ clean, rd swivel.

floweing up tbg. SION.

CWC: $66,984

C'-ce Petroleum Corporation

'‘diary of W.R. Grace & Co.

Three Park Central Suite 200 
• 515 Arapahoe Street 
Denver, Colorado 80202 
Phone (303)825-8193

TD 7360* Nisku 
GPC WI = loot
AFE #G-81-WIR-90027
AFE CC $48,800

Pump 200 bbls heavy

injection @ 35 
DC:

POOH w/ tbg & tools.

emt down surface
RIH w/ seal

RD Halliburton, 
started
DC: $6867
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EPU 220-XD Document #3

7360’ PBTD 7000 *

wtr. Complete

Misc.

CWC: $26,321

5/8/85

TOH,

CWC: $33,336

5/9/85 SI until further activity.

5/16/85 prepairing to PiA well. MIRU Allison

Rentals $125, Welder $90, Supervision $500,

CWC: $2,137

5/17/85

Circ.
dn.

Howco $2,900, Rentals $175,

DWC: $6,068

Pump into formation @ 1-1/2 

set
sq.

$450, Misc. $100.
DWC: $7,015

Costs: 
$100.
DWC: $3,139

TIH w/E2 drill retainer ( 
*G' standing

TIH w/172 jts 2-7/8" tbg

CASING: (Size & Depth):
ELEVATION: GL  DF

5/6/85
5/7/85

to ± 5600’.
RIH to 1002’.

(25 sxs).
surface. RD Howco, RD well service unit, 
cement plug in 10-3/4" x 5-1/2" csg annulars 
off well service rig.
Costs: Rig $1,225, Water & Trucks $1,268,
Supervision $500.

CWC: $8,205

Operation at report time - SI
TIH to 5800’, sting into Model
BPM 8 165#.
G 5780'. 
of 500#.
* set ® 5375'.
Costs: Rig $1,513, Tools $1,137, Cement $3,311, Water $504, Supervision

Kill well w/10# brine, 
kill well. 

TIH to 2780' 4 SIFN.
Water $826, Supervision $450,

Operations at report time
Well Service Rig #7.
Costs: Rig $1,142.50,
Trucking $280.
DWC: $2,137

•D' pkr. 
lay dn pkr assy.

Cement w/100 sxs Class ' H* i 50 sxs Class 
TOH w/retainer stinger s lay dn.

Nipple up WH 4 RD. Temp. SI.

SITP 0, SICP 0. 
PU 10 jts 2-7/8" tbg. RIH 

POOH w/2-78" tbg & lay 
' to 802' 

to 
•G' 

Move

Operations § report time — digging out cellar. 
RU rig - nipple down tree, nipple BOP. ]— *“ '

hole w/10# per gal mud. 1-------
Spot balanced Class 'G' cement plug 1002' 

POOH 4 spot top plug (12 sxs) Class 'G* cement 99' 
RD Howco, RD well service unit. Place 34 sxs Class

- approx, i 100'.

SI
Operation £ report time - TIH.
Pick up retrievable tool, TIH to 5760'. Circulate sd off BP, release 
plug. Well kicked 4 started flowing salt wtr.
TOH to 4113', well kicked 4 flowed salt
trip out of hole w/tools. Lay dn tools.

Rig $1,488, Tools $275,

WELL: EPU #110-XD  PROSPECT: E. Poplar  PTD: 
OBJECTIVE: Mission Canyon OPERATOR: GPC CONTRACTOR: Allison Well Serv.
LOCATION: NE SE Sec. 10, T28N-R51E, Roosevelt Co. MT WORKOVER DATE: 4/30/85
AFE NO:----------------------------- AFE DHC: $  AFE TWC: $ WI: 100%

10-3/4" 3 908', 5-1/2" $ 7359'
 KB 2104’ DEPTH: TD
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7360' 7000'PBTD

4/30/85 FIRST REPORT

DWC: $3,318

5/1/85

$1,350, $675, Supervision $450, Mi sc.

$7,247CWC:

5/2/85 Operation £

Tools $2,519, Water $695, Supervision $450, Misc.

CWC: $12,351

5/3/85 testing csg.

CWC: $15,080

5/4/85

Supervision $450, Misc.Tools $2,140, Water $750,

CWC: $20,033

5/5/85

CWC: $23,182

2-7/8" tbg
bridge plug

2495' ,
Dump

SIFN
Tools $1,304, Water

3950',
SIFN

Rig $1,513,

Pulled tbg l setting tool, 
circulated hole clean. 

Set plug @ 
Pull pkr to 5540’,

500# ok. 
to 500# ok. 
circulated by pkr. 
second hole @ 4456*. 

Rig $1,143,

RU workover 
(5799.64*).

Kill well w/10#
Pick up

CASING: (Size & Depth): 
ELEVATION: GL  DF

MIRU mud tank, pump, swivel, BOP & rig.
Costs: Rig $700, Supervision $900, Bit $400, BOP $1,068, Misc. $250 

CWC: $3,318

rig.
Lay dn seal assy.

Model G and set ? 5770'.
Costs: Rig
$150
DWC: $3,929

Costs: 
$100.
DWC: $3,149

Costs: 
$100.
DWC: $2,729

POOH w/tools. 
retrievable BP ( RIH. 
3975', 3950', 3625',
w/tools.
Costs:
$100.
DWC: $4,953

continue testing csg. 
1973', 1765', 1500',

RIH w/tools,
2315', 2080',
2 sks 20/40 sd on retrievable BP @ 5770'.

Rig $773, Tools $1,376, Water $450,

time, testing csg. 
and csg scraper to 5765',

Ran Baker retrievable BP & pkr.
Test plug to 500# 15 min ok.

Pressure csg to 350# « taking fluid £ 1-1/2

Located holes at 2726', 
1344', 1130'. POOH w/tools. 

Run 3 stds in hole & SI.
Supervision $450, Misc.

report
Ran bit (4-3/4") 
Pulled bit & scraper. 
5750', pkr ® 5740'.
test to 500# 15 min ok. 
BPM. SIFN
Costs: Rig $1,290,
$150
DWC: $5,104

Located holes at 4700', 4456’, 4404', 4320', 4263' (bridge plug failed).
Lay down all tools. Pick up fullbore pkr £ Model C 

Continue testing csg. Located holes at 4158', 
3290', 3220', 2786' (bridge plug failed). POOH

WELL: EPU #110-XD _ PROSPECT: E. Poplar  PTD: 
OBJECTIVE: Mission Canyon OPERATOR: GPC CONTRACTOR: Allison Well Serv.
LOCATION: NE SE Sec. 10, T28N-R51E, Roosevelt Co. MT WORKOVER DATE: 4/30/85
AFE NO:  AFE DHC: $  AFE TWC: $ WI: 100%

10-3/4" g 908', 5-1/2" g 7359'
 KB 2104' DEPTH: TD

Operations £ report time - testing csg. Pull pkr to 5334' test to 
Pull pkr to 5150' test to 500# ok. Pull pkr to 4967' test 

Pull pkr to 4763' test to 500# ok. Pull pkr to 4643', 
Locate hole ® 4736'. Continue to test, located 
Move pkr up hole trying to locate top most hole.
Tools $361, Water $675, Supervision $450, Misc.

brine water. Pull 
Baker retrievable
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October 21, 1984

RIH

October 23, 1984

4 RIH w/ tbg. checking casing.

DWC: CWC: $24,246.00 (est.)

October 29, 1984
POOH w/ tbg. 4 seal assemble.

$27,009.00

October 30, 1984 RIH w/ bridge plug i packer (having trouble setting
packer).

SDON.
DWC: $2302.00

October 31, 1984
SDON.

November 1, 1984

Novemnber 2, 1984 - Continue setting bridge plug 4 packer.
3600',

SDON.

November 3, 1984 ended w/ 184 jts. Removed BOP, flange up

$2259.00 CWC: $36,745.00

Kill well w/ 400 bbls. brine.
SDON.

DWC: CWC: $2965.00

DWC: CWC: $5295.00

February 16, 1985
15 min.
60 min.

1200’.
$34,486.00

. Holes 6 3950’,
POOH w/ tools.

(holes 
$2060.00

EPU 110-XD SWD
Page 2

in
to 301, 

$7195.00

Kill well, PU bit 4 
up lines to 
w/ tbg. and 
and SDON.

4700’, 
$32,066.00

2850’,
CWC:

RIH w/ tbg. open 
well head, RDMO. 
DWC:

in 30 min.
DWC:

Installed BOP, 
holes
DWC:

RU mud pump 4 start testing casing for holes. 
$2302.00 CWC: $29,311.00

Removed BOP, i 
up loc. MOL. 

$2802.00

RIH w/ Model G 48" Stinger 

.  ' tbg.

- Pressured up back side w/ 3001, 
----- . to 501, 45 min. 

$1900.00 CWC:

Hooked 
POOH 

w/ kill string

Well started flowing, man got hurt,
CWC: $30,006.00

Kill well, POOH w/ kill string (17 jts.).

Found hole 
w/ packer, RIH w/ seal assemble w/ 189 jts. 
" * set seal, flange up well head.

February 14, 1985 - MIRU Allison Well Service.

Install BOP. ;
$2965.00

February 15, 1985 - Kill well, POOH w/ 184 jts. of tbg. r“ '--------

ID 1.968) 4 188 jts. of 2 7/8"

drop to 1251, 
to 25#, RDMOL.

setting bridge plug 4 packer, checking for 
approx. 4700’, 4400’, 4100', 3983’). SDON.

CWC: $32,066.00 (well keeps flowing)

MIRU Allison Well Service. 
Well flowing. SDON. 
DWC: $1094.00 CWC:

scrapper. RIH w/ tbg. to 5690'. 
pump and cleaned out to top of packer, 
scrapper and layed down.

3300’, 3200’, 
DWC: $2420.00

seal assembly (OD 2.87" 
Flange up. SDON.

$2330.00

Make up packer 
P +1200', POOH 

1-10* 4 6* sub.
RD rig 4 clean

Unflange well. 
DWC: $695.00
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WELL WORK

Summary:

October 12, 1984

October 15, 1984 Gibson Well Service moved from Goings to location &

$350.00 $350.00CWC:

October 16, 1984

October 17, 1984

$5390.00CWC:

October 18, 1984

October 19, 1984 POOH Kill well w/

$11,337.00CWC:

October 20, 1984 Tagged fish,

POOH

EPU 110-XD, East Poplar Pield, Roosevelt County, MT
NESE Section 10, T28N, R51E
10 3/4" 321 surface pipe to 908'
5 1/2" 14, 15.5 & 171 csg. to 7360’ w/ CIBP S 7000' 
Perfs e 6286-94', 6304-16', 6330-35', 6359-61', 6376-84'

2-4%"
- 3%"

POOH w/
Layed

jts. in hole). 
$1847.00

EPU 110-XD is the normal disposal well for the Huber wells with average 
injection psi 8 430* and average of 1830 BWPD.

tbg.
in it. 

SDON.
$2880.00

w/ 17 stands of tbg., PU fishing tools.
brine, PU 132 jts. of good tbg. I SDON (waiting on new tbg.). 

4%" OD over shot, w/ CAT lip guide,
1 - Bumper sub, hydraulic jars, X-0, 5

J.W.
RU.
DWC:

Closed well in.
CWC: $7237.00

a «

Fishing tools: 
wash pipe X-0, 
drill collars. 
DWC: $4100.00

Hauled in salt water and pumped down well @ 500 psi to kill 
well. Unflange well head and tried to release packer. Would 
not release, also wrap around on tbg. @ well head stuck, 
worked w/ most of day. Casing started flowing again and 
water getting hot. Installed BOP and secured well for night. 
DWC: $2160.00 CWC: $2510.00

Hauled in 400 bbls, brine, pumped 100 bbls, down each side. 
Finished POOH w/ tbg. £ laying down. Layed down 119% jts. 
RIH w/ 17 stands to use as kill string (tbg. was parted w/ 
+31%
DWC:

Kill well w/ brine, PU £ RIH w/ 38 jts. of tbg. 
worked over shot on fish, pulled & jarred @ 64K, jarred for 
1% hours. Fish started to come, stopped jarring & pulled 
® 30K over string weight for 7 stands, fish came free,
w/ fish (29 jts. plus 12'). RIH w/ collars ( POOH laying 
down. SDON.

Hauled in 400 bbls, of brine to kill well - pumped 100 bbls, 
down each side, worked w/ wrap around and got it free. Started 

Worked 3 1/2 hrs. w/ tbg. to release seal 
started POOH w/ 2 7/8"
was bad, had holes all 
tbg. and the well blew

Integrity test was performed by simply applying surface an­
nular pressure (wouldn't hold, tbg. or packer bad). Tested 
by Grace pumper.

working w/ tbg.
assemble on packer. Came loose and

19 stands, then tbg. 
down 40 jts. of bad

in.
DWC:



EPU 110-XD Document #4

5/1/69 Rigging up.

5/2/69

5/5/69 Still waiting on weather conditions to clear.

Rigging up. Latest expected spud date Wednesday, May 7, 1969.5/6/69

Still rigging up. Expect to sput overnight.5/7/69

Rigging up. Will spud at noon.5/8/69

5/9/69

Drilling 15" hole at 832'.5/10/69

5/11/69

Pre -5/12/69

Deviation survey 3/4° at 1881.Drilling at 2300'.5/13/69

Drilling 3383'- 4th bit. Directional survey 2364' 3/4 of 1°. I5/14/69

Mudded up on grave yard shift.Drilling at 4000'.5/15/69

5/ 16/69 Bit #5.
Vis. 36

PH 6. 2

Vis. 385/17/69

Drilling at 4503'. Bit #5. Directional Survey 4102' 1 1/2’.
Mud information: Weight 9.6 Vis. 36 Water Loss 11.6

Rain has shut down rigging operations. Estimated spud date 

Monday, May 5, 1969.

EPU 110-X Well 
T28N-R51E-10
East Poplar Unit
Roosevelt County, Mont.

Total depth 922'. Nippled up. Blow-out preventor set. 
paring to drill out from under surface.

Mud weight 9. 9 Vis. 38 Water Loss 11.6 
Directional survey 4568' 1’ from vertical.

DRILLING REPORT

Drilling at 4725'. 
pH 6. 2 7% oil.

Spudded at 8 a. m. this morning. Drilling surface hole. Depth

20 feet.

Total depth 922'. 10 3/4" casing set at 908' with 365 sacks of
cement, 65-35 poz mix, 2% calcium chloride, and 2 1/4% 
floseal. Followed with 200 sacks of regular cement, 2% 

calcium chloride, 2% floseal. Circulated cement. 10 barrels 
of good cement circulated out on surface. Completed job at 

5:15 a. m. 5/ 11/69.
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EPU IK

DEC 3 0 1985

Grc ■;

?

Dear Mr. Baswell:

on May 29, 1985,

Should you have anv ouestinn7Zn 2, ana our statement of Pi
appropriate person a? identified in the' enclosed wU??.?"’*”

Sincerely,

Enclosures

t 
!

r«

a permit for the Goings No. 1
— to issue this permit, was
salt water disposal wells to inject into

whether or i  
the Judith River Formation?

I!LR!9?n?In‘0ffice of the Environmentalrendering a^deci coerning ce%L"? 1s hereb*
Reservation. A public notice a5tiv1ties on the Fort Peck
Wolf Point Herald announcing that^PA hC 1ss2ed"the%?nlJ1R9S ?JZ!tte and the 
No. 1 SWD Well, and that a Statement n? oJff J th5 finf permit for the Goings 
injection into the Judith Bluer Formation on thjVo^PecrRese^'aMo""'"'"9

D, Document #5

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VIII

ONE DENVER PLACE — 999 18TH STREET — SUITE 1300

DENVER. COLORADO 80202-2413

i —
»

i

RE: ANNOUNCEMENT OF DECISION 
Underground Injection Activities 
into the Judith River Formation

William F. Baswell, III 
Operations Engineer 
Grace Petroleum Corporation 
143 Union Blvd., Suite 760 
Lakewood, Colorado 80227

Max H. Dodson, Director
Water Management Division

REF: 8WM-DW

not EP* should allow othe’r salt Sr diln^Ii

2 igss

"" *'*rf

«< •W0”-C

^l°\ed. ar' coP,es of We public notice and our Statement of Policy.

i to the
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BACKGROUND

on December 27, 1984, in the Wolf Point Herald statinn

«tended the deadline for public counts on ERA'S intended acUons’uiui’February

request to preserve the Judith

CONCLUSIONS

No new injection wells or converted wells will be allowed to disDose 
?! J"’" “here the TDS concentration

jinking water are enrrently available and

« pnrfxwyats O'!.

at the hearing were 
— --j of the technical

is known to be less than 10,000 mg/1.

Discussion and Basis of Decision

relevant information which would substantiate their 
River Formation. '
Center.

Iikhu Ce °!?rink1n9 water (USDW). The UIC regulations broadly 
?nfnnn 3 /?D? as.a^.atiuifer or its portion which both: 1) contains fewer than 
KX. d’SS°1Ved S01,ds (TDS)- a"d 21 is “P’hle of sullying a JSbl 1c

un:tf'> siATrr. CNvinore-Mf.-nAi. rnoTECTir.:,-

REGION VIII

ONF DFNVFR Pl AC.F - QQQ 1R1H STRFFT — fi| ||TF 1300 

DENVER, COLORADO 60202-2413

Statement of Policy

Injection activities into the Judith River Formation 
on the Fort Peck Reservation

In a letter of January 29, 1985, the Fort Peck Tribes obiected to the
theming? N^YweH6 ^he^bil t’C P™’? WJiCh WOuld allow inJect1'on through 
Ahnuf U? / 1 if.’ Jhe obJectlon was based on the Tribe's overall concern
iE de9radation of ground water on the Reservation. The Goings No 1 Well

Judith Ri-verVFomAt?JeCtl°n W6lJ? which presently disposes of fluids into the 
AnundoJ Formation - an aquifer which the Tribe has requested be protected as 

SOUrce °f linking water (USDW). The UIC requlations broadlv

more ™
near any inie'tion wells locate* in th*1 o»ttn’,r K»if of fh

are being used in the vicinity of the oil production. The principal 
sources alluvium and glacial gravels; the Fox Hills and Fort Union 
aquifers) are located stratigraphically above the Judith River and have 
^nificantly higher quality water. The Judith River provides water 
for livestock use near the cities of Wolf Point and Glasgow. However

oua-i.J?!?fSt™?ny supporting documentation collected at the 
evaluated by EPA. The following discussions reflect the results 
evaluation and constitute EPA policy. esuits

POLICY 
STATEMENT
NOTH

EPA published a notice c.. Z M1U „
an intent to issue two Underground Injection Control (UIC) permits to Century Oil
corner™ Vurpose “I “ater ,,uid disP°sal- EPA encouraged pubHc 
comments on the proposed actions. A notice appearing on January 15, 1985,

- - - - •

I!t <" ^er to present

The hearing was helion P^Ur’IctWi?,"

C 1 
’ V-'* O ‘

1 . A’
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The following injection wells have pending

EPA PERMIT WELL NAME FIELD OPERATOR

Goings No.

may 
from

Century Oil & Gas 
Grace Petroleum 
Murphy Oil 
Murphy Oil 
Reading & Bates

Page Two of Four
Statement of °olicy

MTS21PR-0003
MTS21PE-0009
MTS21PE-0023
MTS21PE-0024
MTS21DM-0034

Discussion and Basis of Decision

1 
Buck Elk No. 2 
EPU 8-D 
EPU 29-D 
Allotted Hall

POLICY
STATEMENT

Poplar
E. Poplar
E. Poplar 
E. Poplar
Deadman's Coulee

It is concluded that the Judith River Formation in the Deadman's Coulee 
and Poplar Fields located to the east, is not now, nor was it prior 
to injection activities, a USDW. The Judith River is also confined from 
overlying USDWs by 800 to 1,000 feet of shale. The existing injection 
wells in these fields will be authorized to continue injecting into the 
Judith River Formation as long as compliance with appropriate EPA rules 
and permits is maintained. The following injection wells have pendinq 
permit applications:

Although there is no current domestic use of the Judith River 
aquifer in the eastern half of the reservation, the UIC regulations 
still afford protection of aquifers which exhibit fewer than 10,000 mg/1 
TDS. Based upon this authority, EPA adopts the policy to prohibit new 
injection wells into the Judith River where it is defined as a USDW. By 
doing so, EPA recognizes the concerns of the Tribe that the Judith River 
Formation be preserved for future use.

Little water quality data are available for the Judith River 
Formation in the areas where most of the injection wells are 
located. However, a water analysis of a sample taken (prior to 
injection) from the Allotted Hall salt water disposal well, 
Deadman s Coulee Field, showed a TDS concentration greater than 
10,000 mg/1. This sample was found to be reliable, based upon 
evaluation of the sampling technique. It is known that the 
formation downdips to the east and that TDS quality of the Judith 
River Formation increases from west to east. Therefore, the Judith 
River underlying the Poplar Field would also not qualify as a USDW.

Testimony presented by the Tribe asserted that injection fluids 
in the Poplar field may be forced to migrate updip and to the west 
(possibly to the far western edge of the Reservation) due to the 
fact that the Judith River Formation becomes pinched off by the 
Bearpaw Shale in the eastern portion of the Reservation. Pressure 
buildup effects, extending up to eight miles, may influence the 
natural ground water flow pattern. However, from evaluation of the 
data, ground water flow reversal is not likely to exceed more that 
two miles from any wellbore.
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or operators

WELL NAME FIELD OPERATOR

into USDW's

Nation

MTS21TC-0039
MTS21TE-OO35 
MTS21TC-OO36 
MTS21LS-0038
MTS21TC-0086

Page Three of Four
Statement of Policy

Deadman's Coulee and 
------; so 1ong as:

Petro Lewis Corp. 
Murphy Oil 
Murphy Oil 
Pennzoil 
BHP Petroleum 
Murphy Oil 
Murphy Oil 
Franks Petroleum

. * ♦re S19n^icant impact than a reversal in ground water flow is
likely to be a flattening of the pressure gradient in the Judith River 
Formation. This may indirectly affect the residence time *' 
u U.l, mi gating west to east, thereby increasing the TDS

Tule Creek
East Tule Creek 
Tule Creek 
Long Creek
Tule Creek
East Benrud
Volt 
East Benrud

Discussion and Basis of Decision

Lough No. 2 
Lillian 1-D 
Sletvold 
Mann No. 1 

* Phillips-McKee
Wetsit No. 1 
Courchene 1-D 
Stai No. 1

POLICY
STATEMENT
I?o7~3

P*!,?!09. l?^eFtl0?_welIs. in fields other than

and pendi ng permi t

in that portion of the" Judith‘Riverihic^has

/L ^l!*cision injection in these fields’to the existing

kZ nl rern?tlOn radius* This wil1 be ^ne by limiting the
fe of individual injection wells through the permitting process.

The following wells have pending permit applications

t 
X

have been requested to submit permit applications: 

EPA PERMIT

Th<r. ---------- 5 me uuuitfi KiverflIni de mi"n I- ay indirectly affect the residence time of the native
How^Or it iIn2ntenJ thereby increasing the TDS concentration.
However, it is not possible to estimate any direct impacts.

Other fields where injection into the Judith River Formation is 
occurring are the Tule Creek, E. Tule Creek, BenruJ^E £™ud

Dedman's rn"? T?ese fields lie west/northwest of the ’
iiiriith o' UJee and PoP^ar Fields and there is evidence that the 
mg/ TDS1bPfnrprm?-here may have c°ntained fewer than 10,000 
mg/1 TDS before injection practices began.

unles^the^ouifpr^c^ spef prohibit injection into USDW's
nrlntLh J2 fe JS tempted. An aquifer exemption may be
Kh would oihe™?JSh!nt V’lOKS Injection into a formation 
H b classified as a USDW but which is not
likely to serve as a source of drinking water. All of the wells 
njecting into the Judith River Formation were granted aauifer 

!feth?iiTr f°r 1/4 radlus from thG wel1bore at the inception 
of the UIC program in Montana on June 25, 1984. Notice of th^sp
SepUiembrerX2",P1983n' PUbll'Shed in the FEDERAL REGISTER on ‘

R°Plar» will be allowed to continue injection activities
1) they maintain compliance with EPA rules a..J pCIluirig penrnr

‘J fluid than9caPn ^contained
been exempted as a USDW.

This will be done by limiting the



I

operator

FOR MORE INFORMATION 

evaluatj^report, the transcript of the hearing, and other

Page Four of Four
Statement of Policy

Environmental Protection Agency 
Montana Office
Federal Office Building 
Drawer 10096
301 South Park 
Helena, Montana 59626

Telephone: (406) 449-5486

pertinent documents, are available for inspection at the following locations:

Environmental Protection Agency
Region VIII
Drinking Water Branch 8WM-DW
One Denver Place, Suite 1300
999-18th Street
Denver, Colorado 80202-2413

Telephone: (303) 293-1415

certain instances, injection wells have alreadv surpassed the 
fi11-up volume allowed by their authorized 1/4-mile aquifer 
exemptions. Permits for these wells will be denied and the 
will be required to properly plug and abandon the wells.

Calculations arc an estimate of how far the injection fluids have 
traveled from each wellbore. A factor of 25 percent was used in the

inaccessibility to injected ffuids?---------- 'w,u,"e

Using Judith River Formation characteristies and operatina 
parameters for all the wells, calculations were done to determine the 
extent of formation fill-up from salt water disposal practices. These 
calculations arc an estimate of how far the injection fluids have 
traveled from each wellbore. A factor of 25 percent was used in the 
calculations to safely accomodate uncertainty and pore volume



V. I

FINAL DETERMINATION

PURPOSE OF PUBLIC NOTICE

; ' . ' appi iuquiuii. in me nme period since tne draft permit was
Issued in December, 1984, the Goings No. 1 Well failed a mechanical integrity

pecri i t.

Injection into the Judith River Formation 
on the Fort Peck Reservation

H\:1L[: MAll:. EK\litONMEKl AL Plijlii.! iC- /.GESK t 

REGION Vill

OWE DENVER PLACE — 999 18Tm STREET — SU'fE ’300 

DENVER COLORADO 83202-7413

PUBLIC NOTICE 
UNDERGROUND INJECTION CONTROL PROGRAM

A statement has been prepared which establishes EPA's policy on permitting 
existing and future wells that inject into the Judith River Formation on the Fort 
Peck Reservation. A copy of EPA s Statement of Policy is being sent concurrently 
with the publication of this notice to all attendees of the hearing as well as all 
persons who may be affected by the outcome of such a policy.

In addition, EPA has also made a final permit determination for the Goings 
No. 1 Well permit application. In the time period since the draft permit was 
issued in December, 1984, the Goings No. 1 Well failed a mechanical integrity 
test, was reworked to repair casing defects, and subsequently, passed a retesting 
of mechanical integrity. It has been determined that the well meets all UIC 
requirements and does not pose a threat to any underground source of drinking 
water. Therefore, a final permit is being issued on the date of publication of 
t.iis notice with no changes from the draft permit. Upon issuance of the nonnit. 
oil i.iior i 2a Li on to inject into the Goings No. 1 We]] will |>e transferred from rule 
<•> pen-in. litis action is consistent witii the policy momieneo above.

The purpose of this notice is to inform interested parties that:

(1) the U.S. Environmental Protection Agency (EPA) has developed a policy 
regarding the issuance of Underground Injection Control (UIC) permits on 
the Fort Peck Reservation for disposal of fluids into the Judith River 
Formation; and

(2) EPA has made a determination to issue a final UIC permit for the Goings 
No. 1 Salt Water Disposal Well, located in the Poplar Field and operated 
by Century Oil & Gas.

BACKGROUND

EPA held a hearing on May 29, 1985, upon request of the Fort Peck Tribes, to 
gather factual information regarding hydrogeologic characteristics of the Judith 
River Formation, and to allow comments to be heard concerning EPA's intent to 
issue a UIC permit for continuation of salt water disposal into the Goings No. 1 
Well. The Goings No. 1 Well is one of several disposal wells injecting fluids 
into the Judith River Formation. The Tribe has requested that the Judith River 
Fonnation be protected as an underground source of drinking water (USDW). The 
Goings No. 1 well was injecting prior to the inception of the UIC program (June 
25, 1985), and is therefore classified as an existing well authorized by rule.

FINAL DECISIONS



)

- 2 -

PERMIT APPEAL PROCESS

any person

process.

FOR MORE INFORMATION

(4)

A.

ATTN:
(303) 293-1415

B. Concerning the Going No. 1 Permit:

ATTN: Jim Boyter
Telephone: (406) 449-5486

Max H. Dodson, Director
Water Management Division

Debra G. Ehlert
Telephone:

f DA • 
and

The Administrative Record for these actions contains:

(1)

(2)

(3)

DEC 3 0 1985
Date of Publication

For further information, you may contact the following offices:

Concerning the Judith River Policy:

Environmental Protettion Agency 
Region VIII
Drinking Water Branch 8WM-DW 
One Denver Place, Suite 1300
999-18th Street
Denver, Colorado 80202-2413

Within 30 days aftpr a UIC final permit decision has been issued, c~y pc-rsc.n 
who filed comments on that draft permit or participated in the public hearino may 
petition the Administrator of EPA to review any condition of the permit decision. 
Commentors are referred to 40 CFR 124.19 for procedural requirements of the appeal

Environmental Protection Agency
Montana Office
Federal Office Building
Drawer 10096
301 South Park
Helena, Montana 59626

the Goings No. 1 permit application, draft and final permits;

the official transcript of the hearing;

EPA's technical evaluation of the testimony presented at the hearina- 
and

EPA's Statement of Policy regarding injection activities and the Judith 
River Formation on the Fort Peck Reservation.



EPU UO-XD, Document #6

ORDER NO. 1O-A-73

ADMINISTRATIVE

Dated at Helena, Montana thia 19th day of Hatch, 1973.

Donald E. Chisholm, Acting Administrator

(Seal)

)
)
)
)

In this utter. The Polumbus Corporation, applicant, sesks 
permission from the Board to dispose of salt vatar produced with oil 
in the East Poplar Field, Roosevelt County, Montana.

BEFORE THE BOARD OF OIL AND CAS CONSERVATION 
OP THE STATE OF MONTANA

for ultimate disposal into a nonproductive salt water bearing tone in the 
Mission Canyon Formation.

BOARD OF OIL AND GAS CONSERVATION 
STATE OF MONTANA

East Poplar Unit 110-X located 1525' NSL and 660* WEL 

Sec. 10, T. 28N, R. 51E 
Roosevelt County, Montana

IT IS FURTHER ORDERED that the Operator file a Sundry Notice and 
Report of Wells, Board Form No. 2, on the proposed injection well with the 
Board office in Billings prior to workover of said well amverting it to an 
injection well in the Mission Canyon Formation, and that at ouch time as 
injection is cosmenced that the operator instigate its Report of Sub­
surface Injections through the use of Board Form No. 5.

IT IS THEREFORE ORDERED by the Board of Oil and Caa Conservation 
of the State of Montana that the application of The Polumbus Corporation to 
dispose of salt water produced with oil in the East Poplar Field, Roosevelt 
County, Montana, be and the same la hereby approved, and that the applicant 
be permitted to dispose of said salt water by injection into its existing 
well designated as:

( .

IN THE MATTER OF THE APPLICATION 
OF THE POLUMBUS CORPORATION FOR 
PERMISSION TO DISPOSE OF SALT 
WATER PRODUCED WITH OIL FROM THE
EAST POPLAR FIELD, ROOSEVELT COUNTY,) 
MONTANA. )

The application is complete in all respects, the same 
satisfies all of the provisions and requirements of Board Rule No. 228.3 
and all subparagraphs thereunder. All pertinent information concerning 
said application has been supplied to the Board and the same does not 
pertain to secondary recovery or a waterflood plan. And it appearing to 
the Board that the application is in order, Che following order is hereby 
made:



EPU 110-XD, Document #7

Form <ppi 
Bndget Bt

1 6. IF INDIAN. AL LOTT El OK TEISB NAME

OTHBB Water Disposal Well
8. HIM OL LBASS KAMI

Ditiings, Montana
FPH

80203 11 or- ~

660’ wel, 1525’ NSL, Sac 10. ( s^NE SE)

- -- r
■ EQOS-£XL&lt_

Check Appropriate Box To Indicate Natvro of Notice, Report, or Other Datt^ %.? i
5 “ f'* *•»

m TjmMrmM •»*>• ________________ __________ __w —notice of ijmimoN to:

Well flowed hot salt water jat--250 B.PiH/

ts

1

2“

Mgr. Drlg.&ProdTITLE

(This (pan for Federal or State office use)

„ NOV m -1973' -'VGINH- »tTITLE DATE

*See Instructions on Reverse Side

n * 
12. COUNTT

WATBB SHUTOFF

FRACTUBB TREATMENT

SHOOTING OB ACIDUIN«

25sx thru perfs to 3000 psi standing pres. ]
Set Cast Iron Bridge -Plug at 7000'

PULL OB ALTER CASING 

MULTIPLE COMPLETE

ABANDON*

CHANGE PLANS

Montana

~ 
ZZ z

CAS 
WELL

SAME OF OPERATOR

Form 4-331 
(XI ay 1963)

SUBSEQUENT RBPORT OF - 
. - ‘ r

1 ‘ w . r
____  REPAIRING WELL

-. •

SUBMIT IN TRIPLICA.  
(Other Instructions on re­
verie aide)

' ■ V* ’
DATE 10-11 -7 3 ~

z. — — s 
: * 
h

i r *. -j -— - ; = c
1 " = ~..

_ x 4. 
Irxl ’ 7

SUNDRY NOTICES AND REPORTS'ON.„WELL$vE^*'S1'
(Do not use this form for proposals to drill or to deepen or plug back td a different reservoir 

Um "APPLICATION FOR PFRMTT__ •• 9™ ..fc-K %

I fl 1373—

Form approved.
_________Bodget Burlap No. 4X-R1424.
5. LEASE DESIGNATION AND SBBLAL MO.

IA 2847 Patented

11. SBC., T„ Bt. M. OB BUL. AMD-  ■

s 7 1 ~ ? 2
in-P-RM-qiF- - 5

J NTT Or-PABiStf] 132 STATS
.4 7 —.

?

18. I hereby certify UjU .t-h^oxercO^i  ̂Jme and correct 

SIGXED__________ r‘ _________________

TEST WATEB SHUT-OFF

FRACTURE TREAT 

SHOOT OB ACIDIZE

REPAIR WELL

(Other)______________

IT. DK8CBIBE TBOPOSED OR ~ 
proposed work. If 
nent to this work.) *•

■r -1 - 
: =: T

. -

- h ;■ 
r • t

14. PERMIT NO.

S-4864
ie.

z •»

.< - .

J - Lr- 
.. ;' ■■■ 1 $ 

~ i -

3 £ £“~
--

£5

3 2 -

- e
- L

APPROVED BY ,z
CONDITIONS OFAPPROVAL/iFANY?

Put 80Bbls. treated oil: lii
acid. 17
2 B.PiM. 

■-
1 sFZi

L. “
- i ;

10. HELD AND TOOL, OB WILDCAT

East. Pnnl ar-~ Mi gln'i
11. BBC., T, BZ. M- OB BUT ’ —

BOBVBT OB ABBA

= T ' -• :'.

• *

M -
UNITE. STATES

DEPARTMENT OF THE INTERIOR
________________ GEOLOGICAL SURVEY

SUNDRY NOTICES AND REPORTS tON. WELLS y

Um •■A.PPUCATION FOR PERMIT—"'for sth prapLaiia.')

uu 1

15. BLBV ATTONS (Show whatbOT or, BT. OB, ata.)

21 nil PKR

-- 3 .7 f

3 H - •? 
-• r . - 
X. •

Li 
-• -

7. UNrr AGREE MB NT MAMS "~

F.a st Pop 1 a r Field 
_.  ——- a .. -

1 

lALTEBlNO CASINO^ - 

.MW.... ww .VU.WI.V |A A ABANDON MINT* 1 ' -

(other)Recomplete as wtr.'nisp.- 7y~/ell
fNrrra • nf mnlHnla >wiwinlA>4An

9. WELL NO.

___________ THE POLUMBUS CORPORATION
XADDBBBS OV OPBAATOB "

1000 Capitol Life Center Denver. Colorado 
VOCATION or WBLL (Report location elearl/ and In accordance with any ScaU RoulreineDtay 
See also space 17 below.)
At surface

(Nora: Report results of multiple completion on Well - -
 Completion or Recompletion Report and 1-oj tnrm ) •

Squeezed Perfs 7266-69 & 7284-86 W/75 sx class G cement, 'squeezed 
25sx thru perfs to 3000 psi standing pres. Left 25 sx-in-ds&;. .from-perfs 
up to 7072 depth reversed out 25sx. Set Cast Iron Bridge -Plug at 7000' 
Depth on wire line. Perforated 2 shots per foot from 6359-61",6376-84; 
6430-35, 6286-94, & 6304-16. W-ll ^"Lz-.:z± ’ - ---
Killed well and ran tubing to 6252' depth.
annulus to protect back side. Acidized with 1000 gals, of £15%
& lOOOgals. of 28# acid. Injection rates 4 B.P.M. at 900 psU, 
at 400 psi. ISI after acid job 250 psi surface. , - -

=ihi

5 ?’-o •
-* T

T*

----. ■ ■ — ———. ww va m RDI^ 
vertical depths for nil markers and-soaea pertl-.. 

~ * -• 2 ri - J
-

Left 25 sx in -<fsg. -from-perfs
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GOINr GOV'T #1 Document = 1rORM NO J

For Month of. 19-S4.■Sept.-

Field Nnrt-hw^Bt- Pnpl a County. Rnnspypl f- Grace Petroleum CorporationOperator.

Unit or Lease Name Goings Gov't
■Dakota

Injection Fluid (water, gas, air. LPG, etc.).

Charles "B" & "C"Source of Injection Fluid

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

INJECTION WELL INFORMATION

Name No. See. Twp. Rge.

Joings Gov't 1 11 29N 50E 46,381 3,053.426 Vacuum

46,381TOTALS 3,053,426

injection project.

REMARKS:

By.

Production AccountingTitle.

6501 North BroadwayAddress

Oklahoma City, Oklahoma 73116-8298

(SUBMIT IN TRIFLIC.

TO 
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johna Ave.

BILLINGS. MT 59102

REPORT OF SUBSURFACE INJECTIONS

Av*. Surface
ln|. Frenure

Cummulatlve ln|. 
bbli, MCF, gals

Monthly ln|. 
bbli, MCF, gals

AAITI JV.AA.JV,

ARM 36.22.1234

Formation Injected Into. 

Water

' I

k ?TE: k !/5ree C°kiCS t0 thC B0ard °f Oil and Gas Conservation ^e State of Montana, Billings, Montana, on or 
before the 20th day of each month following the month covered by the report. Separate report must be filed covering each



FORM NO 9

OCTOBER 84For Month of. 19.

Field NmrthWA At Pf~>pl A TTennty Rnn^pyp 1 t Grare Petroleum CorporationOperator.

Unit or Lease Name Goings Gov't
Dakota 

Injection Fluid (water, gas, air. LPG, etc.).

Charles "B" & "C"Source of Injection Fluid.

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

INJECTION WELL INFORMATION

Name No. Sec. Twp. Rge.

Joings Gov't 1 11 29N 050E 0 Vacuum

U

injection project.

REMARKS:

By.

Production AccountingTitle.

6501 North BroadwayAddress.

Oklahoma City, Oklahoma 73116-8298

ARM 36.22.307 
ARM 36.22.1234

Cummuletive ln|. 
bbls, MCF, gelt

(SUBMIT IN TRIPLICATE) •.

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns Ava.

BILLINGS. MT 59102

REPORT OF SUBSURFACE INJECTIONS

Avg. Surface 
ln|. Pressure

Monthly ln|. 
bbls, MCF, gals

NOTE: I * “ ========

before the 20th day of each month following the month covered by the report. Separate report must be filed covering each

Formation Injected Into.

Water

TOTAL* V Q

Mail three (3) copies to the Board of Oil and Gas Conservation of the State of Montana, Billings, Montana, on or

■>



FORM NO 5
i

NOV. !9_84_For Month of.

Field Nnrthwpc;+- Pop! a bounty. Rnn^pypl f- laxace Petroleum CorporationOperator.

Unit or Lease Name Opin-JS Gov't
■Dakota

& "C"Source of Injection Fluid.

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

 INJECTION DATA

No. Rge.

Joings Gov't

1 11 29N 50E 0 0 Vacuum

 totals

NOTE: 

REMARKS:
I

By.

Production Accounting

6501 North BroadwayAddress,

Oklahoma City, Oklahoma 73116-8298

Title— 
T7

ARM 36.22.307 
ARM 36.22.1234

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 St. Johns Ave.

BILLINGS. MT 59102

REPORT OF SUBSURFACE INJECTIONS

CummuHtm |n|. 
Mil, MCF, fats

Monthly ln|. 
bbli, MCF, sals Avy. Surface 

ln|. Presaure

 r
~~ I

I

k

INJECTION WELL INFORMATION

Name

Formation Injected Into.

WaterInjection Fluid (water, gas. air. LPG, etc.).

Charles "B"

Sec. Twp.



»FORM NO 9

For Month of PeCg/XHOg ig 

FieldJ^Qr±±LWes±__EopJ_a County. Rnnqpyp ] f- Gracp Petroleum CorporationOperator.

Unit or Lease Name. doings Gov't ■Dakota 
Injection Fluid (water, gas. air. LPG, etc.).

Charles "B" & "C"Source of Injection Fluid.

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

No. See. Twp. Rpe.

toings Gov't 1 11 29N 50E 0 O

totals

NOTE:

REMARKS:

By.

Title.

6501 North BroadwayAddress.

Oklahoma City, Oklahoma 73116-8298

ARM 36.22.307 
ARM 36.22.1234

Monthly ln|. 
Mill, MCF, (alt *»». Surface 

ln|. ProMuro

(SUBMIT IN TRIPLICATE) 

TO
Board of Oil and Gas Conservation 

of the State of Montana
233S St. Johno A«o.

BILLINGS. MT SS102

REPORT OF SUBSURFACE INJECTIONS

r 

t

Cummulatlve ln|.
6bl», MCF, (ala

INJECTION WELL INFORMATION

Name

Formation Injected Into.

Water

Production Accounting



FORM NO 9
)

19_?£~

Fjpirt Nnrhhup.gf- -Enpl a County. Rnnqpypl t- Operator. Grace Petroleum Corporation
Unit or Lease Name. ■Goings Gov't Dakota 
Injection Fluid (water, gas. air. LPG, etc.).

Charles "B" & "C"Source of Injection Fluii

Type of Project (Secondary Recovery. Pressure Maint.. Disposal). Disposal

INJECTION DATA

No. See. Twp. *00.

Joings Gov't 1 11 29N 50E O © (/ Aeww

totals

ia, Billings, Montana, on or
injection project.

REMARKS: 

Title.

6501 North Broadway Address.

Oklahoma City, Oklahoma 73116-8298

ARM 36.22.307
ARM 36.22.1234

Avf. Surface 
ln|. Pressure

_ ____________ _____ TOTALS ----------—--------------------—

........... ....= 
report. Separate report must be filed covering each

CummuliliH In), 
bbls, MCF, fils

Monthly ln|. 
bbls, MCF, (els

NOTE: 1
before the 20th day of each monthfoil^^^^m^h rovTrSVyZ

By-------  

~:i1p Production Accounting

Formation Injected Into.

Water

 (8UBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 SI. Johns Aye. 

BILLINGS. MT 59102

REPORT OF SUBSURFACE INJECTIONS

For Month of JqaJlIm/2

JNJECTION WELL INFORMATION

Neme



f
I

FORM MO »

For Month of.

Fi»»iri NnrtbwAst Pnpl a County. Rnoqpyp] f- Grane Petroleum CorporationOperator.

Unit or Lease Name Goings Gov't

& "C"Source of Injection Fluid.

DisposalType of Project (Secondary Recovery. Pressure Maint.. Disposal)

INJECTION DATA

INJECTION WELL INFORMATION

Name No. See. Twp. *00.

Goings Gov't 1 ir 29N 50E €> O

 TOTALS

NOTE:

('•'Production Accounting

REMARKS:

By.

Title.

6501 North BroadwayAddress.

Oklahoma City, Oklahoma' 73116-8298

Monthly Inj. 
bbls, MCF, ••!! Avf. Surface 

•n|. Protiuro

ARM 36.22.307 
ARM 36.22.1234

(SUBMIT IN TRIPLICATE)

TO 
Board of Oil and Gas Conservation 

: of the State of Montana
2535 Si. Johns Ave.

BILLINGS, MT 59102

REPORT OF SUBSURFACE INJECTIONS

Cummulatlv* ln|. 
bbls, MCF, fill

Formation Injected Into Dakota
Water

______________________ g> O_______________________
before the^oth^” !? “T ‘^r °f ?’ ?“ Conservation of the State of Montana, Billings, Montana, on or
in/ecdon project* f f° °Wing th° m°nth covcrcd by thc rcPort- Separate report must be filed covering each

Injection Fluid (water, gas. air. LPG, etc.)

Charles "B"

FEIVtuARy 19_T



)

FORM HO *

For Month of. 19_£SL
Field TJirrt- huA^j- -Popl RJCounty. Rnnqpypl f- Gracp Petroleum CorporationOperator.

Unit or Lease Name- Gm' n g r gov't
Xlakota 

Injection Fluid (water, gas. air, LPG, etc.).

Charles "B" & "C"Source of Injection Fluid.

Type of Project (Secondary Recovery, Pressure Maint.. Disposal)
Disposal

 INJECTION DATA

INJECTION WELL INFORMATION

Name No. Sec. Twp. Rft.

Goings Gov’t 1 11 29N 50E O 2> OS3,42.1*

3,o 5* 142 L 

injection project.

REMARKS: 

By.   

roduction AccountingTitle,

6501 North Broadway 
Address.

Oklahoma City, Oklahoma 73116-8298

ARM 36.22.307
ARM 36.22.1234

Menfhly ln|. 
bbli, MCF, gall Av#. Surface 

ln|. Frasiura

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the Stale of Montana
2S15 St. Johna Ava.

BILLINGS. MT 5S102

REPORT OF SUBSURFACE INJECTIONS

totals 
NOTE: Mail three (3) copies to the Board of Oil

Cummulativ* |n|. 
M»l», MCF, gall

I

Formation Injected Into.

Water



( ;
v-

FORM MO 5

ftp eh.For Month of. 19u£SlL

Field Nnrt hwe> R-f- ■Popl RCounty. Rnn^pypl t ■Grane Petroleum CorporationOperator.

■Dakota 
Injection Fluid (water, gas, air, LPG, etc.). I

Charles "B" & "C"Source of Injection Fluii

Type of Project (Secondary Recovery, Pressure Maint.. Disposal) Disposal

 INJECTION DATA

No Soc. Twp. Mg*.

Goings Gov't 1 11 29N 50E O 3f O53,42lo

 TOTALS
o  

injection project.

REMARKS: 

By.

£
Production AccountingTitle.

6501 North BroadwayAddress.

Oklahoma City, Oklahoma 73116-8298

Manthly ln|. 
kbit, MCE, gal*

ARM 36.22.307
ARM 36.22.1234

*»8 Surface 
ln|. Pr*s>ur«

Cummulatlva ln|. 
Mis, MCF. gals

on or
 ; each

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2515 St. John* A**.

BILLINGS. MT 51102

REPORT OF SUBSURFACE INJECTIONS

Formation Injected Into.

Water

Unit or Lease Name (2O j P rj F „ »t

injection well information

Name



FORM HO s

AAAcFor Month of.

Field Nnrt hwAsf- Pnpl arn.miy. Pnngpypl t- £race Petroleum CorporationOperator.

Unit or Lease Name. -Goings . Gov1t ■Dakota
Injection Fluid (water, gas, air. LPG, etc.).

Charles "B" & "C"Source of Injection Fluid.

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

No. S»e. Twp. Rge.

Goings Gov't 1 11 29N 50E 4 0 (2,310

total* 3.nC,2 3*77)
NOTE:

REMARKS:

&1LBy.

oduction AccountingTitle.

6501 North BroadwayAddress.

Oklahoma City, Oklahoma 73116-8298

L

Men th I y |n|. 
kbit, MCF, sals A»a. Surface 

Inj. Pressure

ARM 36.22.307
ARM 36.22.1234

Cummulatlve ln|. 
bbls, MCF, sals

r

(SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of the State of Montana
2535 SI. Jotine Aye.

BILLINGS. MT 5*102

REPORT OF SUBSURFACE INJECTIONS

______ INJECTION WELL INFORMATION

Name

-------------- -----------  O'1/ 3.nl,2 5'7D

^%-nLa u

Formation Injected Into.

Water
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#1 Document # 2GOINGS GOV

WELL WORK

Summary:

October 12, 1984

October 13, 1984

$2315.00$1370.00 CWC:

Sunday - rig shut down.October 14, 1984

PU packer & tbg.tbg.October 15, 1984

in hole. • 9

i packer,October 25, 1984

SDON.
DWC:

out fill,October 26, 1984

October 27, 1984

t I
\ -

(RDMOL).
DWC:

2021-
Holding

Goings Government WDW #1, N.W. Poplar Field, Roosevelt County, MT 
SESW Section 11, T29N, R50E
10 3/4" 40.5# surface pipe to 1302'
4 1/2" 10.5 & 9.5# csg. to 3997' w/ 7" csg. stub top 3 3611' 
Perfs P 3630'-3710' t 3804'-3830' (Dakota Formation)

Located holes 
2325-2597' , 

and 1400*.
SDON.

same.
DWC:

MIRU Allison Well Service,
6 scrapper and TIH w/ same.

Goings Government is the normal disposal well for the N.W. Poplar Field, 
with the average injection psi of 390# and 1400 BWPD.

Integrity test performed by simply applying surface annular 
pressure (wouldn't hold). Test run by Grace pumper. MIRU 
J.W. Gibson Well Service, unflange well head and work w/packer 
- wouldn't release - cap well i SDON.
DWC: $945.00 CWC: $945.00

to release packer, packer released, POOH w/ tbg. 
loc-set packer, PU bit & scrapper and tally into hole, 
clean. Found no tight spots, POOH
layed down, RIH w/ 5 stands as kill
SDON.
DWC:

(+13042-3074',
1989-2021', 

® 3134-3618', 2977-3009', 
DWC: $4470.00 CWC:

Unflange well head and installed BOP, started working w/tbg. 
packer released, POOH w/ tbg. and Baker 

Circ. 
w/ bit & scrapper and 
string, closed well in.

Drill and circ. out fill, POOH w/ bit i scrapper, lay down
RIH w/ 5 stands & SDON. 

$2907.00 CWC: $5159.00

POOH w/ tbg. & packer, PU bit 
Install BOP & RU equipment to 

clean out to PBTD (after receiving tbg. to work with).
$2252.00 CWC: $2252.00

Released BOP & POOH w/ 5 stands of 
& TIH to 1000', set packer and pressured csg. to 300# & held. 
RIH w/ another 1000' and tried to psi check csg. and wouldn't 

POOH w/ 3 stands and tried to pressure and still would 
and retested okay. Started RIH 

Found leak at +1214* w/ 39 jts. 
set packer,

move off loc.

PU bridge plug and packer, TIH and set bridge plug, pressure 
testing csg. and moving bridge plug as needed. 
$ (+>3042-3074', 2692-3009', 2660-2692',
2325', 1989-2021', 1925-1989', 1863-1895',

2597-2692', 2293-2325'.
$9629.00

hold.
not hold. POOH to 1000'
w/ tbg. one jt. at a time.

Released packer & RIH w/ rest of tbg
removed BOP, flanged up well head, rig down, 

(Waiting on orders from management.) 
$1510.88 CWC: $3825.88 (stopped cost)
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October 28, 1984 Sunday - shut down.

October 29, 1984

DWC: CWC:

February 7, 1985

February 16, 1985 - Rode Allison Well Service rig to location. too windy to rig

$2100.00 $2100.00CWC:

install BOP.

February 19, 1985 - Test casing to 300 psi, drop to 2651 in 15 min.

held 300# okay.

3460' drop to 2901, 3340'

DWC:

DWC: $9600.00CWC:

March 4, 1985

POOH 4 lay

DWC: $4250.00

March 5, 1985

6 held.

held.

SDON.
$5900.00

Goings Government WDW #1
Page 2-

and wouldn't 
4 wouldn't

RU & ran R.A. t
3001 6 held lh hrs

PU packer 
and set w/ 20 K, flanged up 

(Moved to EUP 110-XD)
$10,728.00 (appr.)

(

kJ

4 pumped up to 
up hole at +_10' 

3441' w/ bridge plug g 
POOH to 3379' 4

6801 4 bled off in 10 min.
g 3317'

(1571' ) 
3586' I 
held.

MIRU Allison rig, 
POOH w/ tbg. PU 
bit, PU scrapper 
down scrapper. 

$4250.00

Finished POOH w/ bridge plug 4 packer 4 layed down. 
4 RIH w/ tbg. 4 packer to 3530'
well head, RDMO.

$1099.00

spotted 4' sand plug on top of bridge plug, 
bit RIH 4 tag sand plug. POOH 4 lay down 
(no problems or right spots).

SDON.
CWC:

February 20, 1985 - POOH 4 lay down test packer. 

BOP 4 flange up well head, 
bridge plug in hole). 

$1800.00

4 held,
Reset 2 more times g 3462’

POOH w/ tbg. 4 packer.
$3800.00 CWC:

RIH w/ tbg. Open ended, removed 
Rig down, move off location (left

up.
DWC:

PU packer
(Model C-1), RIH 4 set g 3580' 4 tested bridge plug and packer.

Reset packer g following depths 4 psi to 
300# 4 checked drop off in 15 min. 
drop 270#, 3220* drop 265#, SDON.

$1900.00 CWC: $7800.00

Reset plug g 3586'.
PU Baker Model C-l full bore packer 4 started 
Set packer g 651' 4 tested back side to 1000# 

Released and moved packer to 1271' 4 held. Reset
400# 4 taking water g l^ bbls./min.

) 4 held. Released 4 TIH to
4 tested down tbg. g 1000# 4

POOH to 3317', pressured to 
TIH to PU bridge plug. Reset

4 set packer g 3286', pressured to 700# taking water

POOH w/ 4»s" scrapper. TIH w/ tbg. 4 releasing tool for bridge 
plug, circ. sand plug off of bridge plug - release bridge 
plug 4 worked up 4 down. Reset plug g 3586'. Release tool 
4 POOH w/ tbg.
tested casing.
4 held.
g 1581'
Reset

February 18, 1985 - Rig up, install BOP. POOH w/ tbg. 4 packer, RIH w/ bridge 
plug 4 set g 3586', RIH w/ tbg. 4 packer 4 set g 3580', test 
to 300# 4 held, POOH 4 reset packer g 3524'
pressure. Reset 2 more times g 3462* and 3580'
hold.
DWC:

tracer on well 4 tried a pressure check again. 
1_J., then slowly dropped to 160# 4 held.
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to 1581* w/ packer 6 bridge

March 6, 1985
DWC: $7920.00 (see details)CWC:

March 7, 1985

?
v

Note: 
plug

CLB. 
$11,370.00

Will retest from 1271’ 
to make sure of hole.

Goings Government WDW #1 
Page 3 -

Continued testing. 
$1920.00

Log.
CWC: 
RDMO.

pump, bled off to 300# . Released 
4 PU bridge plug & reset it £ 3193'.

4 set packer, psi to 1000# 4 bled
Reset bridge plug £ 2945' & packer

psi only to 1001 4 taking water £ lh bbls./min.
(Will continue testing in a.m. i pinpoint holes. ) 

$1750.00 CWC: $6000.00

£ l*j bbls./min., shut down 
packer 4 wend down 
Released & POOH to 3162* 
off to 4001 in 15 min. 
£ 2821'
SDON.
DWC:
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April 8, 1985

GOINGS GOV'T #1 Document #3

Dear Ms. Clemmens:

Additionally,

0

Grace Petroleum Corporation 

Subsidiary of W. R. Grace 4 Co.

Ms. Laura J. Clennnens
United States Environmental Protection Agency
Region VIII, Water Management Division
1860 Lincoln Street
Denver, Colorado 80295

Suite 760
143 Union Blvd.
lakewood, Colorado 80228
Phone (303) 980-9130

Respectfully submitted for review and approval by your agency are the 
repair programs for two of the three (Buck Elk #2 withheld) water disposal 
wells in our Poplar Field. These two wells are identified by Permit Numbers 
MTS21PE-0007 (EPD 110-XD) and MTS21PW-0008 (Goings Gov't fl SWD).

we thank the EPA for its consideration in the matter of 
allowing temporary reinjection into the Goings Gov't #1 well. We appreciate 
the effort made in our behalf in attempting to find an interim solution.

The proposed repair procedures have been developed and evaluated by our 
staff and are considered optimal. The outlined procedures are all within 
the area of generally accepted practices. Satisfactory, long term insurance 
of USDW protection will be obtained upon implementation and completion 
of these repairs.

Flexibility within the scope of these plans is assumed since variables 
of an unpredictable nature most always come into play when proceeding 
with actual work. We will notify your group of any major deviations encoun­
tered that are not encompassed by these programs.

Sundry notification of intent and approval with BLM and the Montana Oil 
and Gas Commission for Goings Gov't SWD #1 and EPU 110-XD, respectively, 
will begin immediately pending your department's acceptance of the proposed 
procedures. In house authorization is also yet to be completed. When 
all authorizations are collected; material, equipment and field personnel 
will be gathered and selected. It is expected that work should be able 
to commence as soon as approvals are received. We will keep you posted 
of our progress and make you aware of a start date when selected.
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you as as review of the proposedsoon

?/

f

Jack Nance
District Manager

Sincerely,

Z/

Attachments
JN/DFA:mc 
cc: M. T. Jordan 

Bill Baswell 
Dane F. Anderson 
Well Files

V.z!

-We look forward to hearing from 
repair programs is completed.
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REMEDIAL REPAIR PROGRAM

GOINGS GOVERNMENT 11 SWD

1985.

1. Move in workover rig and all other equipment.

2. (all measurements from

3.

4.

Cut pipe at free point.Run in hole with 4Jj" mechanical casing cutter.5.

6.

7. With movement established, pull and lay down casing.

Run bit and condition hole with mud.8.

new 4>j" 10.5f casing and run in9.

Set casing tension and replace10.

11.
Pull bridge plug.

utilizeIf needed,12.

13. Circulate hole

Run free point tests with casing jacks to confirm necessary pipe freedom 
to the desired or lowest possible cutoff point.

to the commencement of any work, 
casing replacement mode.

Drill out cement and cast iron bridge plug at 3590'. 
clean to bottom.

plug and set below where casing 
Pressure test patch joint and new casing.

Pick up 4>j" casing bowl (patch) and 
hole.

Set hydraulic casing jack
Continue

Pressure test remainder of casing below patch, 
normal squeeze cementing practices through this interval.

Run in hole with retrievable bridge 
was cut.

Nipple up 4^" casing for lifting purposes.
equipment. Lift 4>j" casing and remove wellhead casing slips, 
to work pipe with jacks.

Set cast iron drillable bridge plug at 3590' 
KB' “11'). Set five sacks of cement over same.

With casing jacks, work and part pipe. Attempt to establish circulation 
to condition hole and facilitate pipe movement.

This well exhibits a leak in the casing. A CBL was run on this well on 
March 7, 1985. The cement top was found at 2950' KB rather than the calcu­
lated depth of 2240'. The casing appears free from the cement top to 
surface. Casing replacement to free point versus squeeze cementing all 
leaks have been investigated. Casing replacement has been selected as 
a primary repair choice with squeeze cementing retained as an alternate 
choice. Refer to the attached well schematic for general details. A 
Sundry Notice to BLM with accompanying approval will be obtained prior 

The following procedure outlines the

Land bowl patch over casing stub, 
wellhead casing slips. Nipple down.
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Lock-Set packer and 2 3/8" internally coated tubing.

15. Displace brine out of annulus with packer fluid and set packer.

16. Arrange for EPA representa-

17.

Normal

any difficulties
insufficient pipe freedom.

Commence injection within BLM and EPA permit specifications and limi­
tations for this well.

Surface pressure test annulus and packer, 
tive to witness mechanical integrity.

14. Run Baker 4>s" r ' “ ‘
Packer at ±3580' with no tail.

interval.
is demonstrated throughout the wellbore.
procedure.

Squeeze cementing the leak areas will be optioned if 
in casing replacement are encountered, i.e., f — ‘ 
Squeeze cementing would follow the same procedure up to and including 
step 2. Normal squeeze cementing procedures would follow after that: 
Squeeze the leak area, drill out plug and pressure test the repaired 

This procedure would be repeated, if necessary, until integrity 

-------------- - Steps 13-17 would complete this
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GOINGS GCh . #1 Document # 4

WELL:

TD 3997’ 3962’DEPTH: PBTD

5/12/85

5/14/85

1300' 1400'

DWC: $3,606.50

5/15/85

Trucking $260,

5/16/85 Will move back on well 5/18/85 toSI.

5/17/85 MIRO Allison Well Service

CWC: $10,497

CWC: $14,172

Rig Howco

RU Howco,

LTV $590.

SICP 0. 
NU BOP. 
- 3-1/8"

going in hole w/BP.
POOH w/57 jts 2-3/8" tbg.

MI RU Allison Well 
Secure well for

KB 2259'

RIH w/3-7/8" 
drill cmt, 

SWIFN

Goings Gov't SWD
OBJECTIVE: Dakota
LOCATION:

Rig $592.50, Rentals $125 
CWC: $717.50

Operation @ report time - pulling 2-3/8" tbg. 
Rig #7.
DWC: 0

5/19/85 Operations € report time - POOH w/bit. 
bit.

POOH w/csg scraper.
Hang pkr £ 3587',

5/18/85 SITP 0,
ND WH.
bit, 4
CIBP e 3577' & push to PBTD 3884'. 
Costs:
$500.
DWC: $3,675

2-3/8" tbg. 
cmt 6 3577', 

POOH.

FL £ surface water.
Strap out of hole w/55 stds
drill collars & tbg. Tag

Circ hole clean.
Rig $1,925, Supervision $500, Rental $400, Bit $350, Trucking

__  PROSPECT: NW Poplar PTD: 
OPERATOR: GPC CONTRACTOR: Allison Well Serv.

SE SW Sec. 11-T29N-R50E, Roosevelt Co.,MT WORKOVER DATE: 5/12/85 
AFE NO: G-85-WAW-31-032615-02 AFE DHC: $  AFE TWC: $42,633 WI: 25%
CASING: (Size S, Depth): 4-1/2"
ELEVATION: GL 2248' DF 

Operations at report time 
resume operations.
DWC: 0 CWC: $10,497

Operations at report time - working pipe to run free point #2. 
Day 3: SITP 0, SICP 0, FL £ 200' saltwater. Open well, RU Homoco 
wireline and set CIBP in 4-1/2" csg £ 3590'. Dump 5 sxs cement on
plug. RD BOP's, tbg spool.
off slips. Work for 1 hr f 50,000#.
1200* 90% free, 1300' 25% free,
well for night.
Costs: Rig $1,142.50, Welder $270, Supervision $1,834, Rentals $360.

CWC: $4,324

FIRST REPORT
Operation £ report time
Service Rig #7. No BOP.
Sunday.
Costs:
DWC: $717.50

SITP 0, SICP 0.
2 hrs work csg.
in.
Costs: Rig $740, Rentals $1,270, Wireline $2,703,
Supervision $500, Fishing Tool Operator $700
DWC: $6,173 CWC: $10,497

FL £ 200' saltwater,
csg § 3590'.

Weld on 5-1/2" lift nipple, work pipe 
Run free point, 1000' 100% free, 
no movement 100% stuck. Secure

FL £ 200' saltwater. Operations £ report time SI
Rerun freepoint - still stuck £ 1400'. Shut well

POOH & LD 3-7/8" bit. RIH w/4-1/2" csg scraper to 3869*.
& circ hole clean. POOH w/csg scraper. RIH w/9 jts 2-3/8" tailpipe,
4-1/2" Locset pkr. Hang pkr £ 3587', tailpipe £ 3869'.
spot 15% HC1 across btm perfs £ 3804-3830', soak acid on perfs for
1/2 hr. Displace (300 gals 15% HC1) into perfs in 6 stages. SI & 
allow well to take acid. Rig Howco to csg. Release pkr. Circ hole 
w/wtr (well on vac). RD Howco. POOH & LD 2-3/8" tbg, pkr. SWIFN 
Costs: Rig $1,442, Supervision $500, Rental $400, Trucking $1,000,
Wellhead $1,400, Tools $1,854,
DWC: $7,186 CWC: $21,358
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5/20/85 Operations g report time - Rigging up to drill out 2 7/8" tbg.
set 8 3599.04'

set ? 3591.04'

CWC: $31,128

held
5/21/85

SIFN
Supervision $500, Rental $1,000, Trucking $1,685.

5/22/85

SWIFN

Operations @ report time - awaiting approval of the EPA to inject.
5/23/85

mill w/stinger.1-1/4"POOH

Present operation - injecting water.5/24/85 Received EPA approval ? 12:30 PM 5/23/85 - resumed injection 5/23/85

1200 BW @ 30011.Inj5/25/85

2020 BW 0 300#.Inj5/26/85

900 BW @ 300#.Inj5/27/85

Tbg on
NU WH.

—  . Hall & Mr. Nelson 
dropped to 515# in 55 mins.

PU 1-7/8" mill & drillpipe.
POOH.

plug out btm of tailpipe.

Cost: 1 
DWC: $3,568

Rig & run 117 
Drill

- . LD 10 jts drillpipe.
Rig $1,718, Supervision $500, Rentals $1,350.

CWC: $39,426

Injection rate 2-1/2 BPM ? 250#. Shut well in.
Costs: Rig $912.50, Supervision $500, Rentals $1,360. 

DWC: $2,772.50 CWC: $42,198.50

Operations @ report time - pressure

Attempt to drill 
Run 1-1/4" stinger 

6 wash sand out of tailpipe, push out skinner disk 6 3595 - push

set £ 3590.00' 
set ® 3589.73'

x 3000# x 2-7/8" tbg hanger 
Cmt w/10 Howco Lite 

50 sxs Class 'G' w/2% 
SWIFN w/700# on tbg.

Rental $200, Water

' PU Baker 2-3/8" F Nipple (1.81 ID)
1-4' 2-3/8" sub
1-2" tbg knock out disk
1-4' 2-3/8" sub
1 - 4-1/2" AD-1 pkr
1 - 2-3/8’ x 2-7/8" xo
1-1' perf 2-7/8" sub
115 jts 2-7/8" EUE 6.5# J-55 tbg
w/14,000# tension. ND BOP, NU 7-1/16" 
flange. RU Howco, cond t circ hole w/9.5# mud. 
11# gal, 90 sxs 12.4# gal Howco Lite w/2% CaCl, 
CaCl, cmt to surface (2 bbls). RD Howco. C-------
Costs: Rig $1,950, Howco $5,330, Supervision $500,

Truck $1,790.
DWC: $9,770

- - • ------------- , test tbg (2—7/8") to 520#,

Messrs. Hall & Nelson W/BLM on location.
SITP 300, SICP 0. FL 6 surface. RU reverse unit, 
jts 1-1/4" drillpipe & 2-5/16" cement mill, tag cement @ 3466'. 
cement from 3466' to top of pkr « 3588’. Circ. hole clean, RD swivel. 

Test 2-7/8" tbg csg to 600#, bleed to 530# in 30 min.

Costs: Rig $1,545, ! 
DWC: $4,730 CWC: $35,858

2:00 PM. FINAL REPORT
Supplement not required. 
CWC: $42,198.50

Operations ? report time - laying dn 1-1/4 drillpipe. 

SITP 0, SICP 0. FL surface.
Press, tbg for integrity test for the EPA & BLM (Mr. 

w/BLM on location). Test to 520#, press. <
Test approved by BLM reps.
POOH LD 2-1/4" mill, 1_  .
out tailpipe, unable to run mill through pkr.

vac. POOH & LD 1-1/4" drill pipe, 

RD workover rig.
Injection rate 2-1/2 BPM « 250#.
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DEC 3 0 1985

198S

FOUNTAIN
REGION OPERATIONS

RE:

Dear Mr. Baswel1:

re3ardin9 °ur i"tent to fss“e a pemit for the Goings No.
5WD Well. Another issue surroiinrlinn nur infant ____.. a

ranHarin?, / urrice ot rne Environmental Protection Agency is hereby
decision concerning certain injection activities on the Fort Peel

either S^'ect« please address them io the

Sincerely,

Enclosures

f

Max H. Dodson, Director
Water Management Division

on May 29, 1985,
1

ANNOUNCEMENT OF DECISION
Underground Injection Activities 
into the Judith River Formation

----------------- on the Fort Peck
appear soon in the Billings Gazette and the

1 permit for the Goings

was 
wells to inject into

#1 Document # 5

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION VIII

ONE DENVER PLACE — 999 18TH STREET — SUITE 1300

DENVER. COLORADO 80202-2413

. . . - and that a Statement of Policy has been developed concernina
injection into the Judith River Formation on the Fort Peck Reservation.

William F. Baswel1, III 
Operations Engineer 
Grace Petroleum Corporation 
143 Union Blvd., Suite 760 
Lakewood, Colorado 80227

! L._: 2 

. aw

—r-o
•- v ,u

L?ub!ic hearing was held in Poplar, Montana

SWD Well. Another issue surrounding our intent to^issue this'permit" 
whether or not EPA should allow other salt water disposal 
the Judith River Formation.

^he Environmental Protection

A p“b'ic noti« wiii
J°1f,P?,’"t,,H?ra1d announcing that EPA has issued the final i 
NO. I SWD Well, " " ‘ *

REF: 8WM-DW

Enclosed are copies of the public notice and our Statement of Policy

appropriate person as identified in the enclosed material.
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BACKGROUND

^Published a notice on December 27, 1984, in the Wolf Point Herald statinn 
Lt? At tn tii/H 11 nda rn rci mH r* — — x. t ■ > * r* % • . —

1 5, 1985.

In a letter of January 29, 1985, the Fort Peck Tribes objected

CONCLUSIONS

No new injection wells or converted wells will be allowed to dispose 
nf fllHdc 4-k<x 1..U24.U n.’.______r- ________ * - . _____of fluids into the Judith River Formation where the TDS

concentrati on

and have

th-l’A a r,rt « HrSr>. i t<n waHa.

relevant information which would substantiate thei/r^?"?J  uu 

The hearing was held on May 29, 1985? at the PopJar’Activity

Statement of Policy

injection activities into the Judith River Formation 
on the Fort Peck Reservation

is known to be less than 10,000 mg/1. 

Discussion and Ba sis of Decision

»» < r,. |

issuance of one of the two draft UIC permits which would allow 
the Goings No. 1 Well. ’

e de9radation of ground water on the Reservation

Judith River Formation

to the 
—, . • — ■ ■ — — - — —., v./ injection through
The objection was based on the Tribe's overall concern

>- The Goings No. 1 Wei 1
t  _ _ _ . __ w. • 1

- an aquifer which the Tribe has requested be protected as

Jud'h R^rVFo™at?Jo"ti0n “e"- “hiC" PreSe"5ly diSP0SeS °f ,,UidS the

de\in^r9S7°UrCe "

in non \ aquifer or its portion which both: 1) contains fewer than
later system d’ssolved solids (TDS), and 2) is capable of supplying a public

■ ■»
Wtr* SiATfS rNVir.c--;!/: \-ta: r.-.c-'i ch.-r;;.'-. 

riLGK-!. Vli.

r>A'F dfnvfr pi act - strffi — snrrr i.w

DLNVLIi. UOLOhAL’U t'UJUJZ-l 1J

The Tribe subsequently requested a public hearing in order to present 
relevant information which would substantiate their request to preserve the Judith 
cllter “atl°n' hePri"9 “aS held 0" H’y Z9' ,9M- at the PoP'al Activity

Alternative sources of drinking water are currently available and 
are being used in the vicinity of the oil production. The principal 
sources alluvium and glacial gravels; the Fox Hills and Fort Union 
aquifers) are located stratigraphically above the Judith River 
significantly higher quality water. The Judith River provides water’ 
for livestock, use near the cities of Wolf Point and Glasgow. However 
T r“' : H-'i"- well? f +^,r
n®*r Any wn) ) c lnrflT?<j jn thn n>l» of rno f»nrrrv» ♦ i n„

The testimony and supporting documentation collected at the hearinq were 
evaluated by EPA. The following discussions reflect the results of the technical 
evaluation and constitute EPA policy. tecnnicai

POLICY
STATEMENT
NOTH

an intent to issue two Underground Injection Control (UIC) permits to Century Oil” 
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EPA PERMIT WELL NAME FIELD OPERATOR

Goings No.
2

Discussion and Basis of Decision

MTS21PR-0003
MTS21PE-0009 
MTS21PE-0023
MTS21PE-0024 
MTS21DM-0034

Page Two of Four 
Statement of Dolicy

Century Oil & Gas 
Grace Petroleum 
Murphy Oil 
Murphy Oil 
Reading i Bates

and permits is maintained, 
permit applications:

Popl ar
E. Poplar
E. Poplar
E. Poplar
Deadman's Coulee

1
Buck Elk No. 
EPU 8-D 
EPU 29-D 
Allotted Hall

POLICY
STATEMENT

Testimony presented by the Tribe asserted that injection fluids 
in the Poplar field may be forced to migrate updip and to the west 
(possibly to the far western edge of the Reservation) due to the 
fact that the Judith River Formation becomes pinched off by the 
Bearpaw Shale in the eastern portion of the Reservation. Pressure 
buildup effects, extending up to eight miles, may influence the 
natural ground water flow pattern. However, from evaluation of the 
data, ground water flow reversal is not likely to exceed more that 
two miles from any wellbore.

It is concluded that the Judith River Formation in the Deadman's Coulee 
and Poplar Fields located to the east, is not now, nor was it prior 
to injection activities, a USDW. The Judith River is also confined from 
overlying USDWs by 800 to 1,000 feet of shale. The existing injection 
wells in these fields will be authorized to continue injecting into the 
Judith River Formation as long as compliance with appropriate EPA rules

The following injection wells have pending

Little water quality data are available for the Judith River 
Formation in the areas where most of the injection wells are 
located. However, a water analysis of a sample taken (prior to 
injection) from the Allotted Hall salt water disposal well, 
Deadman's Coulee Field, showed a TDS concentration greater than 
10,000 mg/1. This sample was found to be reliable, based upon 
evaluation of the sampling technique. It is known that the 
formation downdips to the east and that TDS quality of the Judith 
River Formation increases from west to east. Therefore, the Judith 
River underlying the Poplar Field would also not qualify as a USDW.

Although there no current domestic use of the Judith River 
aquifer in the eastern half of the reservation, the UIC regulations 
still afford protection of aquifers which exhibit fewer than 10,000 mg/1 
TDS. Based upon this authority, EPA adopts the policy to prohibit new 
injection wells into the Judith River where it is defined as a USDW. By 
doing so, EPA recognizes the concerns of the Tribe that the Judith River' 
Formation be preserved for future use.
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GOINGS GOV'T #1 Document #6

May 22, 1985

59301

Dear Mr. Laborda:

Additional information

With options nearly
depleted,

cerely,

D.

Grace Petroleum Corporation 

—Subsidiary of W. R. Groce i Co.

Suite 760
143 Union Blvd.
Lakewood, Colorado 80228
Phone (303) 980-9130

Mr. Pascual Laborda
United States Department of the Interior
Bureau of Land Management
Miles City District Office
P. O. Box 940
Miles City, Montana

I
z

Recently you received a Sundry and Plans for Intent to Repair the subject 
water disposal well. The original procedure called for casing replacement 
as the primary repair choice. We were initially optomistic about this 
prognosis since 7" casing had been previously pulled and removed from 
this well at a depth greater than our requirements.
4-1/2" casing was only free to 1400'.
to be rectified were below that depth.

Re: Submittal of Subsequent Sundry
For Repairs to Goings Gov't SWD 11 

SE SW Section 11, T29N-R50E 
NW Poplar Field 

Roosevelt County, Montana 
Lease No. 14-20-256-22

We greatly appreciate the rapid dispatch of BLM representatives to witness 
the pressure holding integrity test. Additionally, we thank you for your 
assistance and expedient approvals in order that we could meet the deadlines 
imposed by EPA.

cc: Well File
F. Anderson

M. T. Jordan
B. Baswell

// /cXztzt_z_>--------- .
Jack Nance
District Manager

RETURN RECEIPT REC c ’"D 
CERTIFIED MAIL P «r 792

Unfortunately, the
The majority of the pipe problems 

An alternate remedy dictated cement 
squeezing and was the secondary choice of repair, 
obtained while on the hole indicated that this would be economically 
unfavorable associated with a high degree of risk.

further communication with EPA and your Department ultimately 
resulted in salvaging the well by permanently cementing a 2-7/8" tubing 
string within the 4-1/2" casing. Attached is the Subsequent Sundry 
detailing the performed work.
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IISUNDRY NOTICES AND REPORTS ON WELLS

Salt Water Disposal Well
8. r<aa oa um

80228

Sec. 11

Sec. 11, T29N-R50E
14. raaMiT no. IS. luvanoHa (Show whether ar, rr. oa. etc.) IX coo.rr oa raaiaa IX nara

2248* GL, 22591 KB Roosevelt Montana
16.

8UB8Z<)UBNT UPOBT OF:

TEST WATEB 8 HUT-OFF FULL OB ALTER CASINO XWATER SHUT-OFF BBPAIHINQ WBLL

FRACTURE TREAT MULTIPLE COMPLETE FRACTURE TREATMENT ALTERING CASINO

SHOOT OR ACIDIXB ABANDON* SHOOTING OR ACIDIZING ABANDONMENT*

REPAIR WELL CHANGE TLANE

(Other)

htRi.L FRui-uaw UK ivyLhTio uriRATioxr ivieariy state an pertinent detail*. and give pertinent datea, Including estimated date of iKrtln< any 
proposed work. it well i* directionally drilled. give subsurface location* and measured and true vertical depths for all markers and zone* perti­
nent to thi* work.) •

SIFN.

POOH.

 
18. 1 hertBy certify that the foregoing la true and correct

SIGNED TITLE —District Manager DATS \Z71ZR5

TITLE  DATE 

eSc< Instruction* on Reverie Side

GAB 
WELL 

IATOB

APPROVED BT  
CONDITIONS OF APPROVAL, IF ANT:

660’ FSL & 1980* FWL 
SE SW Sec. 11

i . 
OIL 
well

£ NAME

Goings Gov*t 
9. WELL NO.

Allotted Ft. Peck-
7. unit aobbembnt namb

SWD fl_____________
10. FIELD ANO POOL. OB WILDCAT

14-20-256-22
• . IP INDIA N, ALLOTTEE

Grace Petroleum Corporation
X aooaa.a or ortuToi

143 Union Blvd - Ste 760, Lakewood, CO
4. loc.tiom or .ILL (Report locatlo. dearly aatf Io accordance with any 8L.tr reeulreneota.- 

See also *p*c* 17 below.)
At surface

SUBMIT IN TRIPL I
IC IklTCDIAD (Other iostrvctloos 
It INTERIOR eerae aide)

Title IS U.S.C. Section 1001, makes it a crime for any person knowingly and willfully to make to any department ur agency of the 
Ur States *ny f-ise, rictilious or fraudulent statements or representations as to any matter within its jurisdictmn.

;------ Jagk—Nance
(Thia apace for Federal or State office use)

(I*o not oe *thl* fora for propoaals to drill or to deepen or plu< back to a different reservoir. 
Use “APPLICATION FOR PERMIT—“ for such propo^d*.)

WOC SIFN. PU & RIH w/2-5/16" mill. 
2-3/8" x 2-7/8" XO sub. Press, tbg & 
integrity test witnessed by BLM reps, 
sand to disk. Knock out disk.

LKidget Bureau No. 1004-0135 
Etpirea August 31, 1985  

-**•« oaaioa.rioa aaai.L mo.

Form 316.1—5 
(November 1983) 
(Formerly 9-33i)

NW Poplar/Dakota
11. aac_ T. a. m. oa an. »kd 

•oavaT oa aua

(Other) ________________________________________ _____________
(Note: Report result* of multiple completion on Well 
Completion or Recompletion Report and Log form.)

17. DERCBtBE i*boi*used ob completed opcbatioxf (Clearly state all pertinent detail*, and give pertinent dates. Including estimated date of starting any 
proposed work. If well is directionally drilled, give subsurface location* and measured and true vertical depths for all markers and zone* perti­
nent work.) •

PU & RIHa2-3/8" Baker 'F' seat nipple, 1 - 2-3/8" EUE x 4' tbg sub, 2-3/8" in-collar knock­
out rupture disk, 1 - 2-3/8" EUE x 4' tbg sub, Baker Model AD-1 4-1/2" x 2-3/8" EUE pkr,
2-3/8" x 2-7/8" EUE XO, 1 - 2-7/8" EUE x 1' perforated (8 - 1/2" holes) tbg sub, 115 jts new 
2-7/8" EUE 6.5# J-55 tbg. Pkr set @ 3591' w/14,000#. Placed 5' 20-40 sand over blanking
disk. Circ. & conditioned hole w/9.5# mud. Cmt tbg in esg to surf w/150 sx cmt. Displaced 
emt dn tbg w/water & close in w/700 psi on tbg. Obtained 2.5 bbls cmt surface returns.

Tag cmt in tbg 124' above perf sub. Drill out to 
cmt holes to 520 psi surface & hold 55 min. Press.

PU & RIH w/1-1/4" mill. Clean out remaining cmt &
NU wellhead. Ready to resume injection.

Check Appropriate Box To Indicate Nature of Notice, Report, or Other Data

NOTICE OF INTENTION TO :

STATES
DEPARTMENT lx

BUREAU OF LAND MANAGEMENT
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EXHIBIT C



FORM* HO. »

BUCK ELK #2 Document # /

rioM East Poplar RooseveltCounty.

Ruck ElkUnit or Lease Name.

Source of Injection Fluid.

Disposal
Type of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

Rg«.

Buck Elk —C> -2W 7 29N 51E I

s

i

t

TOTALS

REMARKS:

Address.

Denver, CO 80202

ARM 36.22.307 
ARM 36.22.1234

Production Assistant
Three Park Central, Ste jjj

1515 Arapahoe St.

.. . Avg. Surfoco 
ln|. Prniure

-■.'...-.CummuUllvt Jn|. 
bbll, MCF, (•!<

Injection Fluid (water, gas, air, LPG, etc.).  

Madison

Operatnr Grace Petroleum Corporation  
(A Subsidiary of W.R. Grace Co.) 

Formation Injected Into Judith River

.... Monthly ln|.2L -
bbls, MCF, (oil

SUBMIT IN TRIPLICATE)

TO
Board of Oil and Gas Conservation 

of (he State of Montana — 
2S35 SI. John* Ayo.

BILUNGS, MT 59102 

REPORT OF SUBSURFACE INJECTIONS

For Month o  

-AC

4 2&J, #z&
NOTE:/ Mail three (3) copies to the Board of Oil and Gas Conservation of the State of Montana, Billings, Montana, on or 
before the 20th day of each month following the month covered by the report. Separate report must be filed covering each 
injection project.

_ ^.INJECTION WELL INFORMATION

N*m« No. Soc. Twp.



--  BUCK ELK I ument #2a

BUCK ELK 2W Well Service Report

Shut

20 min.

i

Material Changed out.

i

z?

(

Droped total of 4 bad
Ran Baker model N Packer to 999.52, Flanged up well head. 

. . . Water came tc surface in
Released Rig pending instructions from Denver.

1 
I 
I
I
I 
I

i
I

31 Joints 2-7/8" Spang Hy-Drill tubing, Used 31 Joints 2-7/8 N-80. 
Installed 2 4* Pups

2 3’ Pups.
1 Baker Model N B acker.

5-13-70
Riged up Dicks Well Service Rig, Found H-Drill Tubing, 

in for night to get slip-type elevators.

5-14-70
Pulled Tubing, found 1 sclit Jotnt. 

Joints. r
Started pumping with disposal pump.

5-21-70
Halliburton pimped 20 bbls fresh water with slight cirirulation 

out surface pipe, may be expansion. Released Halliburton. Well 
took water at 275 Lb. for 5 hours and came to ground surface again.

5-22-70
Rigged up Halliburton and pumoed 20 sx cement into perfs. 

cement pumped in at 1-1/2 Bbl /Min', 375 lb. Shut in for 3 Hrs. 
Pumped 15 sx cement at 1/2 bbl/Min at 400 lb. Shut well in 
for undetermined period. Will slow down disposal pump before 
trying to inject more water.

5-20-70
Rigged up Halliburton to squeeze well. Had circulation up 

7M annulus and also Surface oipc. Rigged up Northwest Rig and 
found 3 more Joints of bad tubing. Changed rfout 2-7/8” 1KKX 
hy-Drill tubing and put in 2-7/8" EUE 8rd N-30 Tubing from Stock. 
Pumoed in 20 sx cement and cleared perforations. Shut in for 2 
hours. Started pumping on tubing and still had some circulation 
up serfaoe pipe. Pumped in 15 sx cement and shut in for 12 Hr.s.



BUCK ELK Document #2b
I

OATtWORKOVER REPORT /L4 / 78JUN 2 7 1978 6

□r gy |g: TOUR LEASE PROD. DEPT.f—I RUSLxb- WILL NO.PUMP WSTIR □-* Buck Elk 2-W
TUBING STRING DATA ROD STRING DATA

LENGTH PARTEDEQUIPMENT SIZE RANGE SIZE
FEET TENTHS •OX RIN •ODY UNSCREW DEPTH

2-7/1 EUE7 Baker Model D 8rd 1 1000 1

Tubing 1"■ N 32

41 Tubing Subs 7/8"w w. 2
3/4"

5/8"

REMARKS

■*

1
PUMP NO. MAKE TYPE SIZE?

OUT
TYPE LOCK PREVIOUS S.P.M. LENGTH STROKE

0.0.PUMP IN.
PUMP NO. MAKE TYPE SIZE

IN
PLUNGER SIZE ft TYPE TYPE LOCK S.P.M. LENGTH STROKE

! O.D.
INS.

• AUER SUt O 0 TYPC > tfMCTM•4 HI TO
FLUID

FT FTLEVEL

CLEAN RECOVERED
WATER AM AM

FT FTLEVELOUT
SIZE STOPPED AT INDICATES

HOIST NO. RI6 MRS TRAVtL Tint SARD UMt MRS CREW ON CREW OFF MAN HOURS
Ei 8 1 COMPLETEDPM

I REMARKS

6-14-78 Water surfacing from well.
i

PRODUCTION FOREMAN OR ENGINEER
HEAD WELL PULLER

Ted Nees E£DI Glen Allison f Northern Well Wervice )
frwm 4-SA09 iRnv fi/70l Printed in Ij <; a jFnrm»rlv 4771

IMPRESS­
ION
• LOCK

EUE 
PLAIN

NO. 
JOINTS

NO. 
ROOS

PVT WIU OR 
AM 
PM

!

field

E. Poplar

Rigged up, COH with tubing and packer stinrer. Found
1 Split joint of tubing, Rapladed 1 jt tubing md baker stinger seal assembly. 

WIH with tubing and put well back in service. (Casing bad in well)

the polumbus cor^ratir-
Three Park Central Suite 200
1616 Arapahoe Street
Denver, Colorado 80202

NONE
PLUNGER SIZE ft TYPE

AM |NO’ OF MEN
J—I NOT
1 1 COMPLETED



-4 BUCK ELK #2 Document #2c /UjF

•<

WELL WORK

Well is a backup (standby) disposal well for the Poplar Field.
Summary:
injector has been used only occasionally in the past several years and serves

October 12, 1984

October 23, 1984

October 24, 1984

$1513.00DWC:

October 25, 1984
same.• 9

$5559.00CWC:DWC:

(last report)

<

MOL and RU Allison Well 
BOP; POOH w/ 30 jts. 2

PO R-3 packer and RIH w/ tbg. check- 
POOH and lay down 

Closed well in

Integrity test performed 
pressure (wouldn't hold).

7/8“

RU and RIH w/ bit & scrapper 
tight spots in csg. L-----  .
same.
DWC:

a temporary standby facility.
produced fluid from the Buck Elk fl and Cut
to their hwmiax *a«j****^****» -----------9~
that the two above wells use to transfer water to the Goings SWD can be used 
to take water from Goings to the Buck Elk SWD in an emergency situation.

by simply applying surface annular 

Test run by Grace pumper.

SDON.
$4333.00

Trip out of hole 
new tbg., RIH w/ 

tbg.).
$1226.00

Service, unflange head and install
tbg. w/ Baker seal assembly, 

to top of packer £ 1000' w/no
POOH w/ bit & scrapper and laid down 

RIH w/ 2 stands of tbg. SDON.
$2820.00 CWC: $2820.00

w/ tbg. laying down bad tbg. Tally & PU 
Flange up well head RDM0L (32 jts.

POOH w/ 2 stands of tbg.,
ing csg. for hole. Found leak ® 680' (+,) • 
packer, PU seal assembly and RIH w/ old tbg. 
and hauled new tbg. to location.

CWC:

This 
3 as 

It functions only in emergency situations when
- - Hair fl wells cannot be transferred 

normal injection facilities (Goings Gov't |l_SWDh Also this same line 

that the two above wells use L_ --------------

Buck Elk 12 WDW, East Poplar Field, Roosevelt County, MT 

SWNE Section 7, T29N, R51E
10 3/4" 32# surface pipe to 325'
7" 23626# casing to 5964'
Two plugs in hole; one ® 5670' and one @ 1183

Perfs in Judith River ® 1140-57'
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• t

WI:

1183'

1/29/86

1/30/86

Will

1/31/86
PU 8 jts. RU Halco.

2/1/86

2/2/86

2/3/8®

Day 5:
No report

to 375’, 
dig out 

SD WOC.

__  PTD: ___  
CONTRACTOR:
MT WORKOVER DATE:

100%

6'
RD Halco.
Costs:
DWC: $6,390

FINAL REPORT
Finished cleaning up of location k moved tbg to Poplar Yard.
Costs: Rst $1,000
DWC: $1,000 CWC: $15,926

N/A____________
Tim Haley____

1/29/86

FIRST REPORT
Day 1:
Remove
ND WH, 
(seals 
1000*. 
Costs:

WELL:
OBJECTIVE: 
LOCATION:

Shut-in tbg & esg 0
Blow starter motor on pump truck, wait 3 hrs for 

RO new pump, sting into pkr & got injection rate of 
Pull out of pkr & displace hole w/10# brime 

•G* cmt & spot to 100' from seal assembly, 
Ending pump rate 1/2

Shut-in tbg k esg 10#. FL 8 surface.
burm k fence around station. MIRU J. W. Gibson Well Service, 
install BOP, POOH w/16 stds 2-7/8" tbg & 7' seal bore assembly 
in fair condition). Strap back in hole to Model 'D' pkr ? 
Install tbg valve t shut well in for night.
Rig $1,730, Supervision $1,000, Rentals $600, Trucking $178,

Water Truck $140, Rst. $150.
DWC: $3,798 CWC: $3,798

Day 3:
RIH to tag cmt. PU 8 jts. Tag emt ± 235'. RU Halco. Circ emt to 

from surface (50 sx). Press test 10-3/4" to 700 psi for 3 min. 
RD MOL workover unit.

Rig $600, Supervision $450, Halco $5,045, Wtr Trucks $295. 
CWC: $12,926

Day 2:
RU Halliburton.
replacement.
1 bbl/min £ 600 psi.
fluid. Mix 50 sxs Class 'G' cmt & spot to 100'
sting into pkr k displace all cmt below pkr.
bbl/min @ 600 psi. POOH k lay down 8 jts. Spot 20 sxs cmt from 620' 
to 720', POOH & lay down 12 jts, spot 20 sxs cmt from 275'
POOH & lay down 9 jts, spot 20 sxs cmt in top of 7",
Braddenhead, pump 25 sxs cmt in 10-3/4" x 7" annulus.
tag top plug in AM 1/31/86. (BLM on location)
Costs: Rig $1,320, Supervision $450, Wtr Trucks $968.
DWC: $2,738 CWC: $6,536

Day 4:
Dig out concrete cellar & WH. Cut esg off 5' below GL k weld plate 
on top w/legal info on it. Rebuild dike t fence & pull anchors.
Costs: Rst $1,500, Welder $500.
DWC: $2,000 CWC: $14,926

Buck Elk #2 WDW PROSPECT: N.W. Poplar
P&A Judith River OPERATOR: GPC

SW NE Section 7, T29N-R51E, Roosevelt Co
AFE NO.: G-85-WIW-98032 AFE DHC: $  AFE TWC: $ 9,700
CASING: (Size k Depth): 10-3/4" £ 325'; 7" £ 5952’
ELEVATION: GL 22311 DF KB 2241' DEPTH: TD 5964' PBTD:
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BUCK ELK #2 Document #3

MAR 2 9 i§t-5 .

I

?

Re:

T

<

/

I

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION VIII

1860 LINCOLN STREET 

DENVER. COLORADO 80295

Dear Mr. Nance:

The closing period for receipt of comments on EPA's draft permit action 
for the two injection wells mentioned above was November 26, 1984, as 
published in the Billings Gazette and the Herald-News. No public comments 
were received, therefore a final permit has been issued. Your copies of the 
Final Underground Injection permits are enclosed. ----------------------------- ------------- a

I 
Please note that we have not issued the permit for the Buck Elk #2 well. 

EPA is investigating the safety of the disposal of brine wastes into the 
Judith River Formation (considered an underground source of drinking water), 
and will not issue a permit to allow the underground injection of wastes into 
the Judith River at this time. This matter will be addressed fully under
separate cover.   . 

There are several conditions which have been changed from the draft 
permits that must be fulfilled prior to recommencing injection through the 
permitted wells. Please take special note of condition numbers 11 and 13 in 
each permit, which require that certain casing, cementing and testing 
requirements be met before injection can be allowed. Of particular importance 
is condition number 13, which requires that Grace Petroleum either prove 
mechanical integrity of the wells to the satisfaction of EPA, or plug and 
abandon the wells within sixty days of the effective datej)f the permit. 
Please be sure to notify EPA at least one week in advance of any scheduled 
mechanical integrity tests, so that we can make arrangements to have a 

representative witness the tests.

Final Underground Injection Permits
Permit Numbers:
MTS21PE-0007 (EPU 110-XD)
MTS21PW-0008 (Goings Gov'tfl)

Ref: 8WM-DW

Mr. Jack Nance,
District Operations Manager, Western Region
Grace Petroleum Corporation
143 Union Boulevard, Suite 760
Lakewood, Colorado 80228



I

- Page 2 -

Sincerely,

Attachments:

cc:

Final UIC Permit 
Statement of Basis

Max H. Dodson, Director
Water Management Division

Edward Tebow
Robert Coffia 
Dane Anderson

Should you have any questions on this action, please contact Laura 
Clemmens at (303) 293-1419.
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December 11, 1985

BUCK ELK #2 Document #4

Jack NanceTO:

Bill BaswellFROM:

SUBJECT:

GPCIt is recommended by Operations that the Buck Elk 12 WDW be PSA’d. 
operates the Buck Elk lease with a 100% WI and a 87.5% NRI.

PSA Buck Elk 12 WDW
SW NE Section 7, T29N-R51E 
N.W. Poplar Field
Roosevelt County, Montana

Based upon a recent hearing (May 1985) by the EPA and based upon an 
anticipated decision by the EPA on Judith River disposal wells, it is 
recommended that the currently shut-in Judith River disposal well be PSA'd. 
All Judith River water disposal wells in the Poplar area have been shut-in 
since the Judith River hearing and will remain shut-in. Attached, recently 
received, is some correspondence from the May 1985 Judith River hearing 
requesting additional information before the EPA reaches its final decision 
on Judith River disposal wells. It is believed that the EPA's final 
decision on the Judith River as a disposal zone will be not to permit 
any more and to discontinue the existing WDW's. It is also believed that 
the Judith River formation is too shallow to inject water into without 
potential damage to uphole fresh water.

Attached is an AFE and procedure to P&A the subject well at an estimated 
cost of $9,700. Also attached is an equipment inventory list and the 
only salvageable equipment is a 32 joint string of 2-7/8" tubing. The 
injection plant at the subject well is being used to transfer produced 
water from the Buck Elk fl and Cut Hair 11 wells to the Goings WDW. The 
Buck Elk lease consists of the Buck Elk fl oil producing well and the 
Buck Elk f2 WDW. An AFD will not be required since the Buck Elk fl is 
an active oil producer and will hold the lease.

The Buck Elk f2 was drilled to a total depth of 5964' and was completed 
in the Charles 'B-l' in October 1955. The Charles 'B-l' IP'd at 242 BOPD 
flowing. The well was produced until November 1967, before being converted 
to a water disposal well. In November 1967 the Charles 'B-l* was plugged 
back, the Judith River squeezed with cement, the Judith River perforated 
(1140-57') and converted to a disposal well. The Judith River was used 
on a continuous basis for water disposal from December 1967 to June 1978 
and with cumulative injection of 3,263,920 BW during that period. For 
the past three to four years the well was only used for emergency disposal 
and at the present time is not used for any disposal. The disposal line 
from the injection station to the well was recently removed to satisfy 
the BIA's and EPA's suspension of water disposal activities.



BUCK ELK #2 Document #5

Q GRAU PETROLEUM CORPORATION
FORM N0 )O. PiQe 1 of 2

AFE TYPE SUPPLEMENT NOWELL TY>E MAJOR/SUB DATEI PROJECT TYPE

WELL NO PROPERTY NO

02-00 1 1 390
DISTRICT NO I REGION NAME

WESTERN
LEGAL DESCRIPTION

SW NE
target formation PARTNERSHIP AFE NO.

PARTNERSHIP AFE NO

100.00000
PARTNERSHIP AFE NOFIELD NAME

POPLAR 01

ORIGINAL AFEORIGINAL AFE SUPPLEMENT TOTAL TOTAL

$S s s S$

9,700 9,700 9,700 9.700

9,700 9,700 9,70O

APPROVED BY DATE APPROVED BY DATE
ORIGINATOR

HASWELL ,x B. 12/30/85

j J / ff

NON-OPERATOR INTEREST OWNER % INTEREST NET AMOUNT APPROVED DATE APPROVED

S

AUTHORIZED BUDGET FOR THIS CATEGORY J

PRIOR YEAR SURPLUS OR DEFICIT FOR THIS CATEGORY $

APPROVED AFE'S WRITTEN FOR THIS CATEGORY $

remaining authorized budget for this category s
BB®

WORKING AFE'S WRITTEN FOR THIS CATEGORY S

THIS AFE $

REMAINING AUTHORIZED BUDGET AFTER WORKING AFE'S $

70
Eng field no

TP______
PROSPECT NAME

TOTAL
DRY-HOLE COST

I
I J
I

INTANGIBLE
DRY-HOLE COST

GEOLOGICAL-
LAND-LEGAL

INTANGIBLE
COMPLETION COST

TOTAL
COMPLETED COST

TANGIBLE
DRY-HOLE COST

INTANGIBLE 

DRY-HOLE COST

BY EXECUTION HEREOF THE UNDERSIGNED RECOGNIZES AND ACKNOWLEDGES THAT THE ABOVE 

COST FIGURES ARE ESTIMATES ONLY AND THAT THE UNDERSIGNED IS RESPONSIBLE FOR ITS OR HIS 

SHARE OF THE ACTUAL COSTS INCURRED EVEN IF SUCH ACTUAL COSTS EXCEED SAID ESTIMATES

TANGIBLE
DRY-HOLE COST

TANGIBLE
COMPLETION COST

LEASE EQUIP AND 
INSTALLATION

AUTHORIZATION FOR EXPENDITURE
SUMMARY OF ESTIMATED COST

5 
O u
UJ

o x
> oc O

f

_____ C
OPERATOR

Q
UM 

UJ

Qu
5
ov

O v
MJ 
£

u__
BASIN NO

—f

>o
K

I

31-123085-01
PARTNERSHIP AFE NO.

25
COUNTY NO

<

> o gc 
a.
<

-J

z
2
i—

5

SUMMARY OF 
ESTIMATED COSTS

1______
' BASIN NAME

GRACE PETROLEUM INTEREST - 

SUPPLEMENT

ROOSEVELT
ACCOUNTING FIELD NO

S007--T029N-R051 E
WELL DEPTH

%

MONTANA
COUNTY NAME

z oJ- 
3
v

i < 
£ 
o D 
2

1,150
ACP BASE W I

^RACE PETROLEUM CORP a
REGION

JRKOVR
WELL NAME OR PROPERTY NAME

WILLISTON
STATE NAME

12/30/85
MASTER AFE NO

/ l /s/ /p/

PLUG AND ABANDON BUCK ELK *2 WDW
100% WORKING INTEREST

JUDITH RIVER
BCP BASF w l

9,700

i
i

100.00000
W I FORMULA NO

535
PROJECT DESCRIPTION

74
state no

C-05-MT IJ-
WORK AFE NO

BUCK ELK
land prospect no



P»©e 2 of 2

AH TYPf SUTFlEMfNl NOWtU. TYPE COST/DEPTH•WOJECT TYPE DATE

***

WILL NO P«OPI»TY NO

02-00RACE! PETROLEUM CORP. 1 1 390 C-85-UT kl-
BOON NAMICXSTD1CT NOBOON WORK AFt NO

31-123005-01WESTERN
UOAl ocsanrriON

SO07-T029N-R0 51 E
will MHH

1,150
ING WW NO MIO NAM

POPLAR585ROOSEVELT

DRY HOLE COMPLETION TOTAL

k

2 DAYS 6 $1500/DAY 3,000 3, OOP

500 SOO

2 DAY 0 4450/DAY 900 POO

800 800
14

3,500 3,500

18

SOO 500

28

9TOO :

i

51

TOTAL TANGIBLE COSTS

I

60

9,700

tbs j 11

I

08
23

6ft

71

TP
MOSH Cl NAMI

w
•ASIN NO

70
KROMCT MSOW1ION

25
COUNTY NO

500
9,700

54

5ft
58

15
19
16
17

12

13

51
52 

"53

50
72"

09

10
11

20

22

25

26

27

30

24

51

51

_____ 12/30/85
MASTIR AFt NO

01

02

03 

04

05

06

07

74
STATE NO

9,70. I
i 
I

c

□PtRATO NA»AE

=Ot.A MO 101A ’

SU NE_________
TARGET FORMATION

1_____
BASM NAME

JUDITH RIVER
ACCOUNTING FltlD NO

WRKOVR____________
WELL NAME O« NO*>'» NAM

LUG AND ABANDON BUCK ELK #2 WDW________
CODE| ITEM AND DESCRIPTION I DETAIL COMMENTS

•CtxSrhe*e>«u*

INPUT AND/OR PRINTED BY: CAJ

Q GRACF ’’ETROLEUM CORPORATION
AUTHORIZATION FOR EXPENDITURE

----------- DETAIL OF ESTIMATED COST ______

LABOR ■ COMPANY________________

CEMENT I CEMENTING SERVICES

SQUEEZE S PLUG BACK____________

FRACTURING______________________

ACIDIZING_________________________

PERFORATING_____________________

OVERHEAD AND DISTRICT EXPENSE 

RENTAL TOOLS AND EQUIPMENT

INSURANCE *______________________

TRANSPORTATION_________________

PLUGGING AND ABANDONING

MUD LOGGER_____________________

MISCELLANEOUS 4 UNFORESEEN 

TOTAL INTANGIBLE COSTS

BUCK ELK
LAND MOSHCI NO

CASING - CONDUCTOR

CASING 4 F/E_______________

CASING 4 F/E_______________

CASING 4 F/E_______________

CASING 4 F/E 

TUBING AND TUBING SUBS 

SUBSURFACE EQUIPMENT 

WELL HEAD EQUIPMENT 

MISCELLANEOUS TANGIBLES

10NTANA
COUNTY NAME

4ILLIST0N
STATE NAM

ARTIFICIAL Lin AND PRIME MOVER 

TANKS. SEPARATORS ETC__________

HTR TREATER FLOWLINE HTR, LTX 

LEASE LINES_______________________

ELECTRICAL INSTALLATION_________

MISCELLANEOUS CONNECTIONS 

j INSTALLATION____________________

I TOTAL TANGIBLE INSTALLATION, ETC.

TOTAL AFE COSTS (100%)

i
i

DRILLING COSTS - FOOTAGE

DRILLING COSTS - DAYWORK 

COMPLETION RIG

TURNKEY (WELL) Ml, RU, MO 

FUEL. WATER AND POWER 

MUD AND CHEMICALS 

Bns AND COREHEADS

SURVEY, ROADS 4 LOCATION__________

DAMAGES_____________________________

GEOLOGICAL ENGR 4 CONSULTANTS 

TESTING (DRILL STEM AND WIRELINE) 

LOGGING AND TEMPERATURE SURVEY

CORING AND CORE ANALYSIS_________

LABOR ■ CONTRACT

TANGlBlf AND LlASf
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BUCK ELK #2 Document #6

Gr>c :-oc;:

• >

RE:

Dear Mr. Baswell:

t

Enclosed are copies of the public
Should you have any Questions Zn i and Our statement•PProp/ate pe^nVS??fe°2 » ft*"*

Sincerely,

Enclosures

I

?op”r. .Montana,

=:?r

■?
■*J1«

*

f

f 
■*

'< jwo’tC'

Max H. Dodson, Director
Water Management Division

ANNOUNCEMENT OF DECISION
Underground Injection Activities 
into the Judith River Formation

rendering a decision ‘concerning ^ertain^niect?1 Pro^cJion A9e"cy is hereby 
Reservation. A public notice wifi *Etivlties on the F°rt Peck
Wolf Point Herald announcing that EPAPh^ k°n !n *heBlllln9s Gazette and the

*■- F -n r-

• > - n fn.

William F. Baswell, III 
Operations Engineer 
Grace Petroleum Corporation 
143 Union Blvd., Suite 760 
Lakewood, Colorado 80227

---------, on May 29, 1985,
a permit for the Goings No. 1

„ „ -------r-J concerning
... on the Fort Peck Reservation.

notice and our Statement of Policy

• them to the

REF: 8WM-DW

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION VIII 

ONE DENVER PLACE - 999 18TH STREET - SUITE 1300 

DENVER, COLORADO 80202-2413

As you know, r • - - -

the Judith River Formation.
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r'l

Statement of Policy

BACKGROUND

15, 1985.

CONCLUSIONS

fliorp A I’w n<j L rintVi drinlinn nnll<
near any injection wells I^carew in thr n a c tnrn naif f the pn r

Injection activities into the Judith River Formation 
on the Fort Peck Reservation

1

The principal
Union 

and have

■■ ■ UN'.TF'' MATES ENVIRONMENTAL PROTECTION AGENT’-

REGION VIII

ONF DFNVFR Pl AC.F — QQQ 1R1H STRFFT — SUITE 1300 

DENVER. COLORADO

EPA published a notice on December 27, 1984, in the Wolf Point Herald stating 
an intent to issue two Underground Injection Control (UIC) permits to Century Oil 
& Gas for the purpose of salt water fluid disposal. EPA encouraged public 
comments on the proposed actions. A notice appearing on January 15, 1985, 
fste?QPs thG dead1ine for Public comments on EPA's intended actions’until’February

The Tribe subsequently requested a public hearing in order to present 
relevant information which would substantiate their request to preserve the Judith 
CenterFOrinat1'°n* hearin9 was held on May 29’ 1985> at the Poplar Activity

disso1ved solids (TDS), and 2) is capable of supplying a public 

- * ♦

In a letter of January 29, 1985, the Fort Peck Tribes objected to the 
issuance of one of the two draft UIC permits which would allow injection through 
the Goings No. 1 Well. The objection was based on the Tribe's overall concern 
about the degradation of ground water on the Reservation. The Goings No. 1 Well 

sevaral injection wells which presently disposes of fluids into the 
Judith River Formation - an aquifer which the Tribe has requested be protected as 
an underground source of drinking water (USDW). The UIC regulations broadly 
?nnnn fS,a",a qu2fer. or. 1ts P2^ion which both: 1) contains fewer than

water system.

The testimony and supporting documentation collected at the hearing were 
ee«]uU“:o„^d «nSmu2"?A,'pno91?^USSi0nS r6f’eCt reS“’U °f the teCh"ical

POLICY
STATEMENT
NOTH

No new injection wells or converted wells will be allowed to dispose 
of fluids into the Judith River Formation where the TDS concentration 
is known to be less than 10,000 mg/1.

Discussion and Ba sis of Decision

Alternative sources of drinking water are currently available and 
are being used in the vicinity of the oil production. Thu- pi ‘ 
sources (alluvium and glacial gravels; the Fox Hills and Fort I 
aquifers) are located stratigraphically above the Judith River 
significantly higher quality water. The Judith River provides water 
for livestock use near the cities of Wolf Point and Glasqow. However 

.5 1 n.i f +r>n liiHi’+h 

..............  ■.nrvs + i fi".
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The following injection wells have pending

ERA PERMIT WELL NAME OPERATORFIELD

Poplar
E. Poplar
E. Poplar
E. Poplar
Deadman's Coulee

Century Oil & Gas 
Grace Petroleum 
Murphy Oil
Murphy Oil
Reading & Bates

It is concluded that the Judith River Formation in the Deadman's Coulee 
and Poplar Fields located to the east, is not now, nor was it prior 
to injection activities, a USDW. The Judith River is also confined from 
overlying USDWs by 800 to 1,000 feet of shale. The existing injection 
wells in these fields will be authorized to continue injecting into the 
Judith River Formation as long as compliance with appropriate EPA rules 
and permits is maintained, 
permit applications:

Page Two of Four
Statement of Dolicy

Goings No. 1 
Buck Elk No. 2 
EPU 8-D 
EPU 29-D
Allotted Hall

POLICY
STATEMENT
NO

Testimony presented by the Tribe asserted that injection fluids 
in the Poplar field may be forced to migrate updip and to the west 
(possibly to the far western edge of the Reservation) due to the 
fact that the Judith River Formation becomes pinched off by the 
Bearpaw Shale in the eastern portion of the Reservation. Pressure 
buildup effects, extending up to eight miles, may influence the 
natural ground water flow pattern. However, from evaluation of the 
data, ground water flow reversal is not likely to exceed more that 
two miles from any wellbore.

Little water quality data are available for the Judith River 
Formation in the areas where most of the injection wells are 
located. However, a water analysis of a sample taken (prior to 
injection) from the Allotted Hall salt water disposal well, 
Deadman's Coulee Field, showed a TDS concentration greater than 
10,000 mg/1. This sample was found to be reliable, based upon 
evaluation of the sampling technique. It is known that the 
formation downdips to the east and that TDS quality of the Judith 
River Formation increases from west to east. Therefore, the Judith 
River underlying the Poplar Field would also not qualify as a USDW.

Although there is no current domestic use of the Judith Rivet­
aquifer in the eastern half of the reservation, the UIC regulations 
still afford protection of aquifers which exhibit fewer than 10,000 mg/1 
TDS. Based upon this authority, EPA adopts the policy to prohibit new 
injection wells into the Judith River where it is defined as a USDW. By 
doing so, EPA recognizes the concerns of the Tribe that the Judith River 
Formation be preserved for future use.

MTS21PR-0003
MTS21PE-0009
MTS21PE-0023
MTS21PE-0024
MTS21DM-0034

♦

Discussion and Basis of Decision



The following wells have pending permit applications or operators
have been requested to submit permit applications:

EPA PERMIT WELL NAME FIELD OPERATOR

Discussion and Basis of Decision

MTS21TC-0039
MTS21TE-0035
MTS21TC-0036
MTS21LS-0038
MTS21TC-0086

Petro Lewis Corp.
Murphy Oil 
Murphy Oil
Pennzoil
BHP Petroleum
Murphy Oil
Murphy Oil 
Franks Petroleum

Page Three of Four
Statement of Policy

A more significant impact than a reversal in ground water flow, is 
likely to be a flattening of the pressure gradient in the Judith River 
Formation. This may indirectly affect the residence time of the native 
fluids migrating west to east, thereby increasing the TDS concentration. 
However, it is not possible to estimate any dircct impacts.

Tule Creek
East Tule Creek 
Tule Creek
Long Creek
Tule Creek
East Benrud 
Volt
East Benrud

Lough No. 2 
Lillian 1-D 
Sletvold 
Mann No. 1 

* Phillips-McKee
Wetsit No. 1 
Courchene 1-D 
Stai No. 1

Other fields where injection into the Judith River Formation is 
occurring are the Tule Creek, E. Tule Creek, Benrud, E. Benrud, 
Volt, and Long Creek. These fields lie west/northwest of the 
Deadman's Coulee and Poplar Fields and there is evidence that the 
Judith River Formation here may have contained fewer than 10,000 
mg/1 TDS before injection practices began.

The UIC regulations specifically prohibit injection into USDW's 
unless the aquifer is exempted. An aquifer exemption may be 
granted by EPA, and essentially allows injection into a formation 
which would otherwise be classified as a USDW but which is not 
likely to serve as a source of drinking water. All of the wells 
injecting into the Judith River Formation were granted aquifer 
exemptions for 1/4 mile radius from the wellbore at the inception 
of the UIC program in Montana on June 25, 1984. Notice of these 
aquifer exemptions was published in the FEDERAL REGISTER on 
September 2, 1983.

Existing injection wells, in fields other than Deadman's Coulee and 
Poplar, will be allowed to continue injection activities so long as: 
1) they maintain compliance with EPA rules and pending permit 
conditions, and 2) they do not inject more fluid than can be contained 
in that portion of the Judith River which has been exempted as a USDW. 
It is EPA's decision to limit injection in these fields to the existing 
1/4-mile aquifer exemption radius. This will be done by limiting the 
life of individual injection wells through the permitting process.

POLICY
STATEMENT
No7~3



FOR MORE INFORMATION

Environmental Protection Agency
Montana Office
Federal Office Building
Drawer 10096
301 South Park
Helena, Montana 59626

Telephone: (406) 449-5486

Page Four of Four
Statement of Policy

Environmental Protection Agency 
Region VIII
Drinking Water Branch 8WM-DW 
One Denver Place, Suite 1300
999-18th Street 
Denver, Colorado 80202-2413

Telephone: (303) 293-1415

EPA's technical evaluation report, the transcript of the hearing, and other 
pertinent documents, are available for inspection at the following locations:

In certain instances, injection wells have already surpassed the 
fill-up volume allowed by their authorized 1/4-mile aquifer 
exemptions. Permits for these wells will be denied and the operator 
will be required to properly plug and abandon the wells.

Using Judith River Formation character!sties and operating 
parameters for all the wells, calculations were done to determine the 
extent of formation fill-up from salt water disposal practices. These 
calculations arc- an estimate of how far the injection fluids have 
traveled from each wellbore. A factor of 25 percent was used in the 
calculations to safely accomodate uncertainty and pore volume 
inaccessibility to injected fluids.
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FINAL DETERMINATION

PURPOSE OF PUBLIC NOTICE

BACKGROUND

Well.

FINAL DECISIONS

test, was reworked to repair casing defects, and subsequently, passed a retesting 
fit fT.Pf nAm r A I T 4- k <- k ~ ~ _ J - a   2 _i a « . . . . -

Injection into the Judith River Formation 
on the Fort Peck Reservation

% . 
*•

water.
this notice with no changes from the draft permit.

mis action is consistent with the polity mentioned above.

EPA held a hearing on May 29, 1985, upon request of the Fort Peck Tribes, to 
gather factual information regarding hydrogeologic characteristics of the Judith 
River Formation, and to allow comments to be heard concerning EPA’s intent to 
issue a UIC permit for continuation of salt water disposal into the Goings No. 1 
well. The Goings No. 1 Well is one of several disposal wells injecting fluids 
into the Judith River Formation. The Tribe has requested that the Judith River 
Formation be protected as an underground source of drinking water (IJSDW) The

1 J*®11 *as inJect1n9 Prior to the inception of the UIC program’ (June 
25, 1985), and is therefore classified as an existing well authorized by rule

(2) EPA has made a determination to issue a final UIC permit for the Goings 
No. 1 Salt Water Disposal Well, located in the Poplar Field and operated 
by Century Oil & Gas.

The purpose of this notice is to inform interested parties that:

(1) the U.S. Environmental Protection Agency (EPA) has developed a policy 
regarding the issuance of Underground Injection Control (UIC) permits on 
the Fort Peck Reservation for disposal of fluids into the Judith River 
Formation; and

A statement has been prepared which establishes EPA’s policy on permitting 
existing and future wells that inject into the Judith River Formation on the Fort 
Peck Reservation. A copy of EPA’s Statement of Policy is being sent concurrently 
with the publication of this notice to all attendees of the hearing as well as all 
persons who may be affected by the outcome of such a policy.

In addition, EPA has also made a final permit determination for the Goings 
No. 1 Well permit application. In the time period since the draft permit was 
issued in December, 19^, Jthe Goings ^No; 1 Well failed a mechanical integrity 

of mechanical integrity. It has been determined that the well meets all UIC 
requirements and does not pose a threat to any underground source of drinking 

Therefore, a final permit is being issued on the date of publication of 

. . . - — ----- Upon issuance of the permit.
w.MJ.orizdtioh to inject into the Goings No. 1 Well will be transferred from rule 
v> pen-mt. mis action is consistent with the oolicv

li\:lLb MAIL: :kONMEN1AL PhO’t(.! i<-:,

REGION Vill

ONE DENVER PLACE — 999 STREET — S'J'TF 13PO 

DENVER COLORADO 60207-7413

PUBLIC NOTICE
UNDERGROUND INJECTION CONTROL PROGRAM
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PERMIT APPEAL PROCESS

any personwho filed comments

FOR MORE INFORMATION

The Administrative Record for these actions contains:

EPA's technical evaluation of the testimony presented at the hearing- 
and 3 *

(4) EPA's Statement of Policy regarding injection activities and the Judith

For further information, you may contact the following offices:

A.

ATTN:
(303) 293-1415 '

B. Concerning the Going No. 1 Permit:

(1)

(2)

(3)

Max H. Dodson, Director
Water Management Division

ATTN: Jim Boyter
Telephone: (406) 449-5486

Debra G. Ehlert
Telephone:

Commenters 

process.

Environmental Protection Agency
Montana Office
Federal Office Building 
Drawer 10096
301 South Park
Helena, Montana 59626

t .. F'c pa'ticipdcec' in tne dud i i c neari nopetition uhc Administrator of EPA to review any condition of the permit decision”. 
arc referrcd t0 40 CFR 124 ig for procedural requirements of the appeal

fDA I

River Formation on the Fort Peck Reservation.*

Within 30 days aftpr a UIC final permit decision has been issued, c~ p- 
on thflt draft perni--t or participated in the public hearing

DEC 3 0 1995
Date of Publication

Concerning the Judith River Policy:

Environmental Protection Agency
Region VIII
Drinking Water Branch 8WM-DW
One Denver Place, Suite 1300
999-18th Street
Denver, Colorado 80202-2413

the Goings No. 1 permit application, draft and final permits; 

the official transcript of the hearing;
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BUCK ELK #2 Document #7

LOCATE WELL CORRECTLY

Will)LOG OF WELL
WAY 5- 1958

4 *Richfield Oil Corporaiicn Company.

Address.

2OUkThe well is located.

•t- from (W) line of Sec
51BSec. County. RootwreltR

April 22 Completed.

Signed

Title. 

Date.

CASING RECORD

t
To

23 A 26

TUBING RECORD
Weight 
Per Ft Grade Thread Amount Perforations

S96k 

Total depth_ 59&  5933 .to.

Pressure

I

5925 5930

(If PAA show plugs above)

R E C E I V E Ii. p____
(pumping or flowing)

. s •

155 > J

ISM—5-55

337
596k

IP~W ~ 32.75 

7

ACIDIZED, EHOT, IAND FRACED, CEMENTED 

"TO

59U
5925

to___
to  

.T.D.; Open hole from

Amount of 
Material Used

Form No. 4 
(Gen. Rule 306.3 A 331)

Mcf of gas per
.barrels of water per----- 21*.

Casing Set

Z32SZ
-5952

(SUBMIT IN TRIPLICATE) 
TO

OIL AND GAS CONSERVATION COMMISSION 
OF THE STATE OF MONTANA 

BILLINGS OR SHELBY

X
V

From

12
12

_____ interval
From To

59h9
Ibo

Thread

8rd
3rd

Sacks of 
Cement

1*60 
-21*0

hours. 
-----hours, or_10Q.

(OVER)

Rotary tools were used from______________
Cable tools were used from  

 it.; Plugged back to.

Size 
Casing

Weight 
Per Ft.

.Field (or Area). Eart Poplar
PeOe Bpd 631, Mrm£«rui

(N)
A. from |9Q line and

COMPLETION RECORD

O

Charlaa B-q 
Charlo B-2

From.
From. 
From
From

Size 
Tubing

co y Yir r;|
OF TdE SIME OF MOXLV.A

3S2h___ to 5932*
591*3___ to

-------------to  
------------- to

-5S33---------- 59k9 _ 25. tax oat-2C wxJBaj hoid
5925____ .5930 5oo 0ai« Ddwdi bra ai ah___ vmd

of the well at the above date.

Coaqt 

I------- T.
rsafedlal

Commenced

.
Cut snd 

Pulled from

 

(pool) formation. 

. . i-. .
barrels of oil per hours

IMPORTANT ZONES OF POROSITY 
(denote oil by O, gas by G, water by W; state formation if known)

From  to  
From to  
From  to  
From   to

Well is 

______ Interval
From

PERFORATIONS

Number and 
Size and Type 

ikjJaw^ZZZZ
20 Jeta_____

.; Elevation 22111* O  
(D.F., R.B. or Gl.)

------April 30,-------- , 19_5B

" “rn'>lc,e “d cor"« r'cord »< lh' «"• The summary on this page is for the condition

fat rf'.lMf

Grade

H-410 
i=55

. INITIAL PRODUCTION

April 30, 1958

' MAY/?t71958
% w.c. //A

Oil AND CAS CONSniVAIION COMMISSI'" 

of the state of mon iana - billiHv.



FORM NO. 9 Ocncrni Kino r*o. xzo vui

z

BUCK ELK #2 Document #8

19.For Month of.

Roosevelt■FipM East Poplar Operator GRACE PETROLEUM CORPORATIONCounty.

Unit or Lease Name Buck—Elk _ Formation Injected Into.

WaterInjection Fluid (water, gas, air, LPG, etc.)

MadisonSource of Injection Fluid.

DisposalType of Project (Secondary Recovery, Pressure Maint., Disposal)

INJECTION DATA

INJECTION WELL INFORMATION

Twp. Rge.No. Sec.Kame

3, <£6 312 Jaood 4

Buck Elk 7 29N 51E2W

TOTALS

REMARKS:

By.

Title

Denver, Colorado 80202

(SUBMIT JN J R1VL1CATE)

TO

Avg. Surfac* 
ln(. Prexure

NOTE: Mail three (3) copies to the Oil and Gas Conservation Commission of the State of Montana.. Helena, Montana, on 
or before the 20th day of each month following the month covered by the rcDort. Separate report must be filed covering 
each injection project.

(A Subsidiary of W. R. Grace & Co.) 
Judith River 2'

Monthly tn|. 
bbls, MCF, gill

Cummulotlvo ln|. 
bbls, MCF, gals

OU and Gas Conservation Com ml 
of the State of Montana 

HELENA

/W/
PRODUCTION CLERK._________________ _

Three Park Central Suite 200
Address IRIS _________

REPORT OF SUBSURFACE INJECTIONS
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4

5

IN THE UNITED STATES DISTRICT COURT6

FOR THE DISTRICT OF MONTANA7

GREAT FALLS DIVISION8

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,11

12 vs.

GRACE PETROLEUM CORPORATION,13

Defendant.14

Pursuant to the Motion of Defendant, Grace Petroleum15

Corporation, and the attached affidavit of16

cause,17
to and

18
responses,

objections and/or answers to the United19

20
request

21 1986, served.

DATED this /Q, day of November, 1986.22

23

24

net
25

NOV 14 1S86

)
)
)
)
)
)
) 
)
)

States' second request

for production, second set of interrogatories and first 

for admissions, each of which were on August 27,

I . - _

counsel showing good

Grace Petroleum Corporation is hereby granted

including November 12, 1986, in which to serve its

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

t t ’

Jack Ramirez
ij&OWteeyQLEKaughey, Hanson,

Toole, & Dietrich
252 9

Billings, MT
406-252-3441

1

• l' »!
2

fAUL G. HATFIELD

United States District

' E
1
■/

H

t; 2 j ■.

X » 
J t WM-

Judge
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Memorandum»

Subject Date

To From

Jr.

»

Enc.

dim

cc :

NOV 14 1986

LANDS

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land & Natural Resources Div.

11/7/86
CI 85-0429
CV 86-3-GF

h
! V

’0

441

GEORGE F. DARRAGH,
Assistant U. S. Attorney
212 Federal Building
P. 0. Box 3446
Great Falls, MT 59403

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

UNITED STATES v. Grace Petroleum
Corporation
Ref: DTB:BGD:bab

90-5-1-1-2383

I department of justice

Enclosed are copies of defendant's Motion for Third Extension 
of Time to Respond to Certain Discovery, received 11/7/86.

Also enclosed are copies of the United States’ Motion for 
Extension of Time to Respond to Discovery, received 11/7/86.
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1

2

3 59103

4

5

6

7

8

9 great falls division

10

UNITED STATES OF AMERICA,11

12 Plaintiff,

13 vs.

GRACE PETROLEUM CORPORATION14

15 Defendant.

16 COMES NOW the defendant,

17
order granting a third

18 for three more days, in which to respond,

19

20
a first

21

22

23

24

25

) 
) 
) 
) 
) 
)
) 
)
)

to and including November 12,

responses, objections and/or

answers on the United States.

object and/or answer to a second 

documents,

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA

/:■
iii'

i •
Lfi

Grace Petroleum Corporation,

and timely moves this Court for its

extension of time,

MOTION FOR THIRD EXTENSION 
OF TIME TO RESPOND 

TO CERTAIN DISCOVERY

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Cause No. CV-86-003-GF-PGH

request for production of 

a second set of interrogatories and

request for admissions, each of which were on August 27,

1986, served by plaintiff, U.S.A. Defendant requests an 

extension of three additional days,

1986, in which to serve its

7/
. 
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1

2

3

4
govern-

5

A proposed Order is attached hereto.6

DATED this 6th day of November, 1986.7

8

9

10

By:
11

12

59103
13

14 Attorneys for Defendant

15

This is to certify that the foregoing was duly 
eerred by mail noon n.irt>« rr —

16

17

18

19

20

21

22

23

24

25

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

 lox 2529
Billings, Montana

. Sites

Donohue has authorized us to represent that the 

ment has no objection to this motion.

<3

Jame^ ~S

PXU>Bo:

IP O.

~ CERTIFICATE OF SERVICE

served by mail upon part «s or attorneyLZrX 

cord at their address or addresses this 
day of AJai^M

Crowley, Hi
Toole'

'ox 2529-Billings, MontansT 6&108

The Court may be further advised that undersigned counsel 

has contacted the lead trial attorney for the United States, 

Mr. Brian Donohue, regarding this motion to extend time 

and Mr.
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1

2

3 59103

4

5 IN THE UNITED STATES DISTRICT COURT

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

10 Plaintiff,

vs. AFFIDAVIT

GRACE PETROLEUM CORPORATION,12

13 Defendant.

STATE OF MONTANA14

SS.
County of Yellowstone15

16 JAMES P. SITES,
sworn upon

oath, deposes and17

1.18 That this is

19

20

James P.

3.24
U.S.A.,

and a

)
)
)

) 
) 
) 
)
) 
)
) 
) 
)

served its second 

a second request for production,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

of lawful age, being first duly 

says:

a civil action commenced by the United

States of America for its Environmental

2.

Grace Petroleum Corporation,

As a lawyer employed in the firm,

23 Sites is assisting in the defense of this action.

On August 27, 1986, plaintiff,

25 set of interrogatories.

Protection Agency.

Haughey, Hanson, Toole &

represents the defendant,

22 in this civil action.

That the firm of Crowley,

21 Dietrich



G G

first request for admissions.1

4.2

3

4

5

6

5.7

8 responses, objections

9 and pending governmental

discovery of three days, to and including November 12,10 1986,

because of the voluminous11

12 press of

13

6.14 the case

15

16 undersigned counsel

17

18

19

20

IN WITNESS WHEREOF, Affiant has here21

22
DATED: J.l/6/86

23

24

25

a
MontanaUwlf address or addi

're me this 6th day of

Uenaon, I \

By. _________ ,
P.\O. blx 2d29 - Biilinga, Montana 69108

Defendant, Grace Petroleum Corporation, requires an 

expansion in the deadline for serving its

and/or answers to the above-described

nature of the discovery demands 

and the continuing extraordinary and unexpected

other matters at the office.

Montana
/6* 7-^7

Jafhes /P” Sites 

Subscribed and sworn to b

November, 1986.
CERTIFICATE OF SERVICE

Thia is to certify that the foregoing was duly 
■erred by mail upon part'-es or attorney? of re- 
cord at th^ address or addresses this 

<uy -_____ ____

Crowley, HSu]
r Tooi^A
rauueA

o subscribed his name.

the United States, 

Brian Donohue, regarding this motion to extend time

NotarM Public ^or the State^of 
Residing at Billings,
My Commission expires:

Responses, objections and/or answers to the same, 

under the Rules of Civil Procedure, unless extended, are due 

today pursuant to an Order filed on October 28, 1986, extending 

time for 10 days, on top of an initial extension grant to 

and including October 27, 1986.

The Court may be advised other discovery in 

has proceeded and settlement negotiations have taken place.

7. The Court may be further advised that

has contacted the lead trial attorney for

Mr.

and Mr. Donohue has authorized us to represent that the government 

has no objection to this motion.
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1

2

591033

4

5

IN THE UNITED STATES DISTRICT COURT6

FOR THE DISTRICT OF MONTANA7

8 GREAT FALLS DIVISION

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,11

12 vs.

GRACE PETROLEUM CORPORATION,13

Defendant.14

Pursuant to the Motion of Defendant, Grace Petroleum15

Corporation, and the attached affidavit16

cause,17
granted to and

including November 12, 1986, in which to18

19 ' second request

for production, second set of interrogatories and first20
request

for admissions21
1986, served.

22

23

24

United States District Judge
25

)
) 
)
)
) 
)
) 
)
)

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

serve its responses, 

objections and/or answers to the United States

of counsel showing good 

Grace Petroleum Corporation is hereby

, each of which were on August 27,

DATED this  day of November, 1986.



Attorneys for United States of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

GRACE PETROLEUM CORPORATION,

Defendant.

extension of time in which to respond, object and/or provide answers

Petroleum Corporation, on September 4, 1986. The United States

UNITED STATES OF AMERICA’S MOTION FOR SECOND 
EXTENSION OF TIME TO RESPOND TO DISCOVERY

)
)
)
)
) 
)
)
)
)
)
)

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

Civil Action No. 
CV-860-03-GF-PGH

F. HENRY HABICHT II
Assistant Attorney General
Land and Natural Resources Division
United States Department of Justice 
Washington, DC 20530

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, DC 20530

to a request for production of documents and interrogatories, each 

of which were served on the plaintiff by the defendant, Grace

The plaintiff, United States of America, by undersigned

counsel, timely moves this Court for an order granting a second

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States Attorney 
P.O. Box 3446
Great Falls, MT 59403
Telephone: (406) 761-7715



2

By:

ney

A proposed order is attached hereto. 

Dated this 4th day of November, 1986.

Respectfully submitted, ’

z ?.tt^g/rney

to the defendant.
I

7, 1986.

BYRON DUNBAR
United States Attorney 
District of Montana

7 I /•---
George dakkagh, jr.
Assistant United States At
212 Federal Building
P.O. Box 3446
Great Falls, MT 59403
(406) 761-7715

earlier requested extension of 30 days, to and including November

5, 1986, in which to serve its responses, objections and/or answers

That motion was granted by this Court on October

The United States hereby requests an additional ten (10) 

days, to and including November 15, 1986, in which to serve its 

responses, objections and/or answers to the defendant.

The undersigned has contacted one of the attorneys

representing the defendant, James P. Sites, Esquire, and is

authorized by him to represent that opposing counsel has no 

objection to the instant request for an extension of time.

The motion is otherwise based on good cause, as reflected ' 

in the attached affidavit of counsel.



- 3

"BRIAN DONOHUE-

N.W.

OF COUNSEL:

ALFRED C. SMITH
United States Environmental

Protection Agency
Region VIII
One Denver Place - Suite 1300 
999 18th Street 
Denver, Colorado 80202-2413

ALAN MORRISSEY
United States Environmental

Protection Agency
401 M Street, S.W.
Washington, DC 20530

Environmental Enforcement Section
Land and Natural Resources Division 
Department of Justice
10th & Pennsylvania Avenue,
Washington, DC 20530
(202) 633-5590



Section

Telephone:

America

UNITED STATES OF AMERICA,

Plaintiff,

v.

age, being first duly sworn

of America

)
) 
) 
) 
)
) 
) 
) 
) 
)
)

GRACE PETROLEUM CORPORATION,

Defendant.

AFFIDAVIT

Brian G. Donohue, of lawful 

upon oath, disposes and

1.

BYRON H. DUNBAR
United States Attorney 
GEORGE F. DARRAGH, JR.
Assistant United States Attorney 
P.O. Box 3446
Great Falls, MT 59403 
Telephone: (406) 761-7715

Attorneys for United States of

Civil Action No. 
CV-860-03-GF-PGH

says:

This is a civil action commenced by the United States 

on behalf of the Environmental Protection Agency.

BRIAN G. DONOHUE
Attorney, Environmental Enforcement
Land & Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

F. HENRY HABICHT II
Assistant Attorney General
Land and Natural Resources Division 
United States Department of Justice 
Washington, DC 20530

IN ™OERUTOEEDIS™ ?FS;&f0URT

GREAT FALLS DIVISION



2

2.
attorney

3. On September 4, 1986, the defendant, Grace Petroleum

1986 ,

5.

6.

defendant's request for a ten (10) day extension to discovery

James P.

Pursuant to an order of this Court dated October 7, 

responses to same are due on November 5, 1986.

The United States requires a ten (10) day expansion

propounded on it by the United States.

8.

Corporation, served interrogatories and a request for production 

on the United States.

4.

Undersigned counsel is the lead trial 

for the United States in this matter.

One of the attorneys representing the defendant,

Sites, Esquire, has been contacted regarding this motion 

to extend time and has authorized me to represent that he has no 

objection to the motion.

because of the voluminous nature of the'discovery

separate offices of the Environmental

Protection Agency have to be canvassed in order to respond properly.

Other discovery in the case has proceeded and 

settlement discussions have taken place.

7 The United States recently waived objection to the

in the deadline for serving its responses, objections and/or answers 

to the above-described and pending discovery, to and including

November 15, 1986,

demands and the fact that eleven



3

 

Dat

(Seal)
Notary Public

My Commission expires 

t

Subscribed and sworn to before me this day of  

 1986.

- x__ ' OaX^
Brian G. Donohue

IN WITNESS WHEREOF, Affiant has hereunto subscribed 

his name.



CERTIFICATE OF SERVICE

was

59103-2529, counsel for

, 1986, to be delivered

by mail, postage prepaid, to Jack Ramirez, Esquire, 500 Transwestern

Plaza II, P. 0. Box 2529, Billings, MT

Grace Petroleum Corporation.

 *7^—J
<—Attorney, Unifed States of America

I hereby certify that a copy of the foregoing 

_U_
caused, on this  day of 



Memorandum

Subject
Date

To From

Jr.

copi®s °f defendant's Motion for Third Extension
of Time to Respond to Certain Discovery,

received 11/7/86.

Enc.

dim

cc:

DARRAGH,
S. Attorney

GEORGE F.
Assistant U. r ‘ ; ‘
212 Federal Building 
P. 0. Box 3446
Great Falls, MT 59403

11/7/86
CI 85-0429
CV 86-3-GF

Also enclosed <-- ' - - -
Extension of Time to Respond to Discovery,

are copies of the United States’ Motion for 

, , received 11/7/86.

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

UNITED STATES v. Grace Petroleum
Corporation
Ref: DTB:BGD:bab

90-5-1-1-2383

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land & Natural Resources Div.
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1

2

591033

4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

UNITED STATES OF AMERICA,11 Cause No. CV-86-003-GF-PGH

Plaintiff,12

13 vs.

grace petroleum corporation14

15 Defendant.

16 COMES NOW the defendant,

17 order granting a third

extension of time, for three more days, in which to respond,18

object and/or answer to19

documents,20

21

served by plaintiff, U.S.A.22

23

24

25

) 
) 
) 
)
) 
) 
) 
)
)

Grace Petroleum Corporation, 

and timely moves this Court for its

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

MOTION FOR THIRD EXTENSION 
OF TIME TO RESPOND 

TO CERTAIN DISCOVERY

a second request for production of 

a second set of interrogatories and a first 

request for admissions, each of which were

1986,

to and including November 12,

responses, objections and/or

answers on the United States.

on August 27,

Defendant requests an

extension of three additional days,

1986, in which to serve its



Q (>■-TJ

1

2

3

4

5

A proposed Order is attached hereto.6

DATED this 6th day of November, 1986.7

8

9

10

11 JajtteH' ~S.

PXL^OX
12

59103
13

14 Attorneys for Defendant

15

CERTIFICATE OF SERVICE

16

17
day of

18

19

20

21

22

23

24

25

(P. O.

- .-.._ox 2529
Billings, Montana

Sites

us to represent that the govern­

ment has no objection to this motion.

CROWLEY, HAUGHEY, HANSON, 
TOOLE & DIETRICH

Thia is to certify that the foregoing was duly 
eerred by mail upon part as or attorneys of re- 
cord at their address or addressee this

The Court may be further advised that undersigned counsel 

has contacted the lead trial attorney for the United States, 

Mr. Brian Donohue, regarding this motion to extend time 

and Mr. Donohue has authorized

fac.r
Crowley, Haugh ey, 
"7 Toole^tDhjtri 

Vox 2529 - Billings, Montana 66108

By:



1

2

3 59103

4

5 IN THE UNITED STATES DISTRICT COURT

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

10 Plaintiff,

11 vs. AFFIDAVIT

GRACE PETROLEUM CORPORATION,12

13 Defendant.

STATE OF MONTANA14

ss.
County of Yellowstone15

16

sworn upon
oath, deposes and17

1.18 That this is a civil action commenced by the United

States of America for its Environmental19

2.20

James P.

3.24

and a

)
)
)

) 
) 
) 
) 
)
) 
) 
)
)

served its second 

a second request for production,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Protection Agency.

Haughey, Hanson, Toole &

U.S.A.,

That the firm of Crowley,

21 Dietrich represents the defendant,

22 in this civil action.

of lawful age, being first duly 

says:

JAMES P. SITES,

Grace Petroleum Corporation,

As a lawyer employed in the firm,

23 Sites is assisting in the defense of this action.

On August 27, 1986, plaintiff,

25 set of interrogatories,



( (S

first request for admissions.i

4.2

3

4 1986, extending

time for 10 days, on top of an initial extension grant to5

and including October 27, 1986.6

5. Defendant,7

expansion in the deadline for serving its8

and/or answers to the above-described9

discovery of three days, to and including November 12,10

because of the voluminous11

12 unexpected press of

13

14

15

16

17

Mr.18 extend time

19
government

20

IN WITNESS WHEREOF, Affiant has here21

22
DATED: 11/6/86

23

24

/

A
Montana

Dietai
By - -

2jk9-BiUinga, Montana &91QB

re me this 6th day of

responses, objections

and pending governmental

us to represent that the 

motion.

in the case

Grace Petroleum Corporation, requires an

Montana
 /O'7~%7

Responses, objections and/or answers to the same, 

under the Rules of Civil Procedure, unless extended, are due 

today pursuant to an Order filed on October 28,

6. The Court may be advised other discovery 

has proceeded and settlement negotiations

7. The Court

have taken place.

may be further advised that undersigned counsel

has contacted the lead trial attorney for the United States,

Brian Donohue, regarding this motion to

and Mr. Donohue has authorized

has no objection to this

o subscribed his name.

I -*
Jalnes /P. Sites

Subscribed and sworn to b<

25 November, 1986.
CERTIFICATE OF SERVICE

Thia is to certify that the foregoing was duly
■erred by mai 1 upon parties or attorney of re­
cord at tlreir address or addresses this
day of _ Nai/P^A.be/Z._____

Crowley, Hi
► ToolA

ResiSx^t1C - T°r '°f

My Commission expires:

1986,

nature of the discovery demands 

and the continuing extraordinary and

other matters at the office.
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1

2

591033

4

5

IN THE UNITED STATES DISTRICT COURT6

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,

12 vs.

GRACE PETROLEUM CORPORATION,13

Defendant.14

Pursuant to the Motion of Defendant, Grace Petroleum15

Corporation, and the attached affidavit16

cause,17

18

objections and/or19

for production,20
request

21
served.

DATED this 22

23

24

United States District Judge25

)
)
)
)
)
)
)
)
)

of counsel showing good 

Grace Petroleum Corporation is hereby

were on August 27, 1986, 

day of November, 1986.

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT 
406-252-3441

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

responses,

answers to the United States' second request 

second set of interrogatories and first

for admissions, each of which

granted to and 

including November 12, 1986, in which to serve its



Attorneys for United States of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

GRACE PETROLEUM CORPORATION,

Defendant.

SECOND-

The plaintiff, United States of America, by undersigned

counsel, timely moves this Court for an order granting a"XccoR
oeond

answers

Petroleum Corporation, on September 4, 1986. The United States

UNITED STATES OF AMERICA'S MOTION FOR SEGGNB- 
EXTENSION OF TIME TO RESPOND TO DISCOVERY

)
)
)
)
) 
)
)
)
)
)
)

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION

Civil Action No. 
CV-860-03-GF-PGH

BRIAN G. DONOHUE
Attorney, Environmental Enforcement Section
Land & Natural Resources Division
United States Department of Justice
Washington, DC 20530

F. HENRY HABICHT II
Assistant Attorney General
Land and Natural Resources Division
United States Department of Justice 
Washington, DC 20530

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States Attorney 
P.O. Box 3446
Great Falls, MT 59403
Telephone: (406) 761-7715

extension of time in which to respond, object and/or provide 

to a request for production of documents and interrogatories, each 

of which were served on the plaintiff by the defendant, Grace



- 3

N.W.

OF COUNSEL:

80202-2413

Section
Division

ALFRED C. SMITH
United States Environmental

Protection Agency
Region VIII
One Denver Place - Suite 1300 
999 18th Street
Denver, Colorado

(<&RIAN DONOHUE ' '

Environmental Enforcement 
Land and Natural Resources 
Department of Justice 
l°th & Pennsylvania Avenue, 
Washington, DC 20530
(202) 633-5590

ALAN MORRISSEY
United States Environmental

Protection Agency
401 M Street, S.W.
Washington, DC 20530



Division

Section

Attorney

Telephone:

of America

UNITED STATES OF AMERICA,

Plaintiff,

v.

Brian G.

of America

) 
) 
) 
) 
) 
)
) 
)
) 
) 
)

commenced by the United States

Protection Agency,

says:

This is a civil action 

on behalf of the Environmental

DISTRICT COURT
great falls d^isw™"

Division 
of Justice

affidavit

Donohue, of lawful <

upon oath, disposes and

1.

IN TroRUMEEDimIcT SFAGwma

GRACE PETROLEUM CORPORATION,

Defendant.

age, being first duly sworn

F. HENRY HABICHT II
Assistant Attorney General

2ne Natural Resources DLvxsxun 
United States Department of Justice 
Washington, DC 20530

BRIAN G. DONOHUE
Environmental Enforcement

Land & Natural Resources
United States Department
Washington, DC 20530

BYRON H. DUNBAR
United States Attorney
GEORGE F. DARRAGH, JR.
Assistant United States
P.O. Box 3446
Great Falls, MT 59403
Telephone: (406) 761-7715

Attorneys for United States

Civil Action No. 
CV-860-03-GF-PGH



2

2.
attorney

3 . On September 4, 1986, the defendant, Grace Petroleum

7V j4.

1986 ,

day expansion

answers

o ? *

"discoverv /

elevens

6.

defendant’s request for extension to discovery

e attorneys re fendant,
’•T.«

Co 6^0

7

y
/ 4

!

,-x

7>~

Xhe>16

Pursuant to an order of this Court dated -October 7, 

responses to same are due on Novembers, 1986.

5.

7 ~ Ic’-cz. 7177-j

C t o r n ey s .representing 
'v~»~£T<S-v. |7<vu7

Sites. Esquire, has boon.-apntacted

. ., mv> r u(_Luuse gr- the •* 
"Pl- c^oc. & Zu
demands and the fac t thab,

Ct ion Agency 1   "__ £,
tvl&- c<x*^,

e'discovery /

Environmental. - 
- To—

s-ed in- order to respond- properly.

Undersigned counsel is the lead trial 

for the United States in this matter.

Corporation, served interrogatories and a request for production 

on the United States.

7 -has been contacted regarding this - mot-ion 
t^u£ ' 

an ttior tt ed-me-1 o r ep re s en t—tha±—he—has—no

+- _7C

<4-3^ /6o^»ua.

.: ' «5>

propounded on it by the United States.
VW,

8. •

James P. t
Im <V—*G'CU^ Ij*.

to extend time and hag a- 
d-O ou-vk "VG_ A \m<A

ohjeotion to the inot-ion.

The United States requires a^Pen ^1J)

in the deadline for serving its responses, objections and/or 

to the above-described and pending

November £5 , 1986 r because-of-the-

c^a.& a.
-------------- ahdthefactth

- 1 ■ /L

Protection Agency-have Lu be canvassed in orderto

&
t *>* Other discovery in the case has prt^ceeded 'and

settlement discussions have taken place.

7 The United States recently waived objection to the
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IN WITNESS WHEREOF, Affiant has hereunto subscribed

his name.

Dat

(Seal)

My Commission expires 

I

Brian G. Donohue

 

Notary Public

Subscribed and sworn to before me this day of  

, 1986.



»

CERTIFICATE OF SERVICE

counsel for

I hereby certify that a

caused, on this 5^*" day of 

copy of the foregoing was

, 1986, to be delivered 

by mail, postage prepaid, to Jack Ramirez, Esquire, 500 Transwestern 

Plaza II, P. 0. Box 2529, Billings, MT 59103-2529,

Grace Petroleum Corporation.

'—Attorney, UnTEed States of America
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1

2

3 59103

4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

UNITED STATES OF AMERICA,11 Cause No. CV-86-003-GF-PGH

Plaintiff,12

13 vs.

grace petroleum corporation14

15 Defendant.

16

17 granting a third

extension of time, for three more days, in which to respond,18

object and/or answer to19 a second request for production of

documents,20

21

22 U.S.A.

23 to and including November 12,

24

25

DEPARTME?!?T -

44 NOV 10 1986

)
) 
) 
)
) 
) 
) 
) 
)

each of which were on August 27,

1986, served by plaintiff,

responses, objections and/or 

answers on the United States.

a second set of interrogatories and a first 

request for admissions,

COMES NOW the defendant, Grace Petroleum Corporation, 

and timely moves this Court for its order

i

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

MOTION FOR THIRD EXTENSION 
OF TIME TO RESPOND 

TO CERTAIN DISCOVERY

»

I b

Defendant requests an

extension of three additional days,

1986, in which to serve its



(

k

The Court may be further advised that undersigned counsel 1

has contacted the lead trial attorney for the United States,2

Mr. Brian Donohue, regarding this motion to extend time3

and Mr. Donohue has authorized us to represent that the govern­4

ment has no objection to this motion.5

A proposed Order is attached hereto.6

DATED this 6th day of November, 1986.7

8

9

10

.c
11

12

59103
13

Attorneys for Defendant14

15

16

17

18

19

20

21

22

23

24

25

 . — -OX 2529
Billings, Montana

Sites

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

„ 19^. 

[anghey,J<«nBon, />

CERTIFICATE OF SERVICE

This is to certify that the foregoing was duly 
served by mail upon part «s or attorneys of re­
cord at their address or addresses this C’fr’Z 
day of fog-C

Crowley, Hi 
.-^"*7 Toole'

\P. O. IBox 2529 - Billings, Montana 69108

By:
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1

1

2

591033

4

IN THE UNITED STATES DISTRICT COURT5

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

Plaintiff,10

11 vs. AFFIDAVIT

GRACE PETROLEUM CORPORATION,12

Defendant.13

STATE OF MONTANA14

ss.
County of Yellowstone15

16
sworn upon

17

1.18

19

2.20

21 Grace Petroleum Corporation,

in this civil action.22

23

3. On August 27, 1986, plaintiff, U.S.A24

25
and a

)
)
)

)
)
)
)
)
)
)
)
)

As a lawyer employed in the firm, James P. 

Sites is assisting in the defense of this action.

That this is a civil action commenced by the United 

States of America for its Environmental Protection Agency.

That the firm of Crowley, Haughey, Hanson, Toole & 

Dietrich represents the defendant,

Jack Ramirez 
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

., served its second 

set of interrogatories, a second request for production,

JAMES P. SITES, of lawful age, being first duly 

oath, deposes and says:



( (■■■ 

K.-f

first request for admissions.

4. Responses, objections and/or answers to the same,2

under the Rules of Civil Procedure, unless extended, are due3

4

5

6

5.7

8

9

10

11

12

13

6.14

15

7.16

17

Mr.18

19 government

20

IN WITNESS WHEREOF, Affiant has here21

22
DATED: 11/6/86

23

Subscribed and sworn to b re me this 6th day of24

v\
/•g -7 -?7

today pursuant to an Order filed on October 28, 1986, extending 

time for 10 days, on top of an initial extension grant to 

and including October 27, 1986.

o subscribed his name.

Jatfies/P. Sites

Notary Public for the State of Montana 
Residing at Billings, Montana
My Commission expires:

iey> cf re­
hair address or addresses this

HiuTflrss. Utnraon, C\

Defendant, Grace Petroleum Corporation, requires an 

expansion in the deadline for serving its responses, objections 

and/or answers to the above—described and pending governmental 

discovery of three days, to and including November 12, 1986, 

because of the voluminous nature of the discovery demands 

and the continuing extraordinary and unexpected press of 

other matters at the office.

The Court may be advised other discovery in the case 

has proceeded and settlement negotiations have taken
place.

The Court may be further advised that undersigned counsel 

has contacted the lead trial attorney for the United States,

Brian Donohue, regarding this motion to extend time

and Mr. Donohue has authorized us to represent that the

has no objection to this motion.

25 November, 1986.
CERTIFICATE OF SERVICE

This is to certify that the foregoing was duly 
served by mail upon partes or attorney cf — 
cord at tli^if address or addresses this 

day of J _

Crowley,
TooleX^c Diatni

P.\O. i>lx 2329-Billings, Montana 59108
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1

2

591033

4

5

IN THE UNITED STATES DISTRICT COURT6

FOR THE DISTRICT OF MONTANA7

GREAT FALLS DIVISION8

9

UNITED STATES OF AMERICA,10 Cause No. CV-86-003-GF-PGH

Plaintiff,11

vs.12

GRACE PETROLEUM CORPORATION,13

Defendant.14

Pursuant to the Motion of Defendant, Grace Petroleum15

16

cause,17

18

19

20 request

for admissions, each of which were on August 27,21 1986, served.

DATED this day of November, 1986.22

23

24

United States District Judge
25

) 
)
)
)
) 
)
) 
)
)

responses, 

objections and/or answers to the United States' second request 

for production, second set of interrogatories and first

Corporation, and the attached affidavit of counsel showing good

Grace Petroleum Corporation is hereby granted to and 

including November 12, 1986, in which to serve its

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY



I

?IL~LODGED
IN THE UNITED STATES DISTRICT|;CO^JRT  -

NOV 5 1986 FOR THE DISTRICT OF MONTANA !•

GREAT FALLS DIVISIONXwLUaK
ALtNb^-l

Cl‘ r'<

Cause No. CV-86-003-GF-PGHUNITED STATES OF AMERICA,

Plantiff,

vs.

GRACE PETROLEUM CORPORATION,

Defendant.

Pursuant to the motion of the United States of America,

and the attached affidavit of counsel showing good cause and that

opposing counsel has no objection to the motion, the United States

is hereby granted to and including November 15, 1986, in which to

serve its responses, objections and/or answers to a request for

production of documents and interrogatories of Grace Petroleum

Corporation, each of which were served by mail on September 4,

1986.

Dated this 

JudgeUnited States Distri

I

DEPARTME'1' I

NOV 10 1986 c 
i Jo44

L ..

day of

)
)
) 
)
)
)
)
)
) 
)
)

ORDER EXTENDING TIME TO RESPOND
TO CERTAIN DISCOVERY

’2- ?5

,Ej R
F

;r
 d

dyL

cr: ■
.?

LOU ALtrsbi^-H, Ji'.

3y.

ci Judge



Memorandum
*

DateSubject

To From

Jr.

P .

Enc .

dim

cc :

i OF JUSTICE

NOV 5 1986

I D
/ .

DTB:BGD:bab 
90-5-1-1-2383

UNITED STATES v. Grace Petroleum 
Corp .
Ref:

10/29/86
CI 85-0429 
CV 86-3-GF

---------- j

_ _ I
R

f
K

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

GEORGE F. DARRAGH,
Assistant U. S. Attorney 
212 Federal Building

O. Box 3446
Great Falls, MT 59403

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land & Natural Resources Div.

Enclosed are copies of defendant's Motion for Second Extension 
of Time to Respond to Certain Discovery, received on 10/28/86.
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1

2

3 59103

4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

UNITED STATES OF AMERICA,11

12 Plaintiff,

13 vs.

GRACE PETROLEUM CORPORATION14

15 Defendant.

COMES NOW the defendant,16

17

18

19

20
and a first

21

22

23

24

25

) 
) 
) 
) 
) 
) 
) 
) 
)

Grace Petroleum Corporation, 

and timely moves this Court for its

( A

to and including November 6, 

responses, objections and/or 

answers on the United States.

/G7

MOTION FOR SECOND EXTENSION 
OF TIME TO RESPOND 

TO CERTAIN DISCOVERY

f
Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

extension of time, for 10 more days, 

object and/or

Cause No. CV-86-003-GF-PGH

order granting a second

in which to respond, 

answer to a second request for production of 

documents, a second set of interrogatories

request for admissions, each of which were on August 27, 

served by plaintiff, U.S.A. Defendant requests an 

extension of 10 additional days,

1986, in which to serve its



(' ■

1 The Court may be further advised that undersigned counsel

2 has contacted the lead trial attorney for the United States,

3 Mr. Brian Donohue

4 and Mr.
government

5

6 A proposed Order is attached hereto.

7 DATED this 27th day of October, 1986.

8

9

10

ii

12

59103

13

14
Attorneys for Defendant

15

16

17

18

19

20

21

22

23

24

25

P.OT^Box 2529
Billings, Montana

P. Sites

, regarding this motion to extend time

Donohue has authorized us to represent that the 

has no objection to this motion.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

ieir address or ad

ghty. Hansoi
Dietafch

By; •
ddmes

P

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon part-es or attorneys ojro* 
cord at thejr address or addresses this ca / 
day of L -

Crowley, Hi 
Toole

rxv& 
3529 • Billings, Montana 69108
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1

2

591033

4

IN THE UNITED STATES DISTRICT COURT5

FOR THE DISTRICT OF MONTANA6

GREAT FALLS DIVISION7

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

Plaintiff,io

n vs. AFFIDAVIT

GRACE PETROLEUM CORPORATION,12

Defendant.13

STATE OF MONTANA14

ss.
County of Yellowstone15

16
sworn upon

17

1. That this is a civil action18

19

2.20 Hanson, Toole &

21

22
James P.

23 action.

3.24
served its second

25 a second request for production, and a

)
)
)

) 
) 
) 
)
) 
)
) 
) 
)

Grace Petroleum Corporation,

As a lawyer employed in the firm, 

Sites is assisting in the defense of this

On August 27, 1986, plaintiff, 

set of interrogatories,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Protection Agency.

That the firm of Crowley, Haughey,

Dietrich represents the defendant,

in this civil action.

U.S.A.,

JAMES P. SITES, of lawful age, being first duly 

oath, deposes and says:

commenced by the United 

States of America for its Environmental



(

first request for admissions.i

4.2

3

4 1986, extending

5

5.6

7

8

9 1986,

10 demands

n unexpected press of

12

6.
13 the case

14

15 undersigned counsel

16

17

18 government

19

IN WITNESS WHEREOF, Affiant has hereunto subscribed his20 name.

21

DATED:22 $2*
23

Subscribed and sworn to bef me this 27th day of
24

October, 1986.

25
I

t

(SEAL)
I

\

/

Brian Donohue, regarding this motion to extend time 

and Mr. Donohue has authorized

have taken place.

The Court may be further advised that

us to represent that the 

has no objection to this motion.

-----
les/P. Sites

CERTIFICATE OF SERVIC1
Thi* is to certify that the foregoi;

Q_. .____________________

•erred by mail upon pirt«s er RubllC for the State Of Montana
eord at their address or addresses tM^^ lding at Billings, Montana 
daytf Oc.£-Ob€r My^ppmjssion expires: 

Crowley, Hsngheyrliajiaonn °

The Court may be advised other discovery in

has proceeded and settlement negotiations

7.

Defendant, Grace Petroleum Corporation, requires an 

expansion in the deadline for serving its responses, objections 

and/or answers to the above-described and pending governmental 

discovery of 10 days, to and including November 6,

because of the voluminous nature of the discovery

and the continuing extraordinary and

other matters at the office.

has contacted the lead trial attorney for the United States,

Mr.

Responses, objections and/or answers to the same, 

under the Rules of Civil Procedure, unless extended, are due 

today pursuant to an Order filed on October 2, 

time for 30 days.



Memorandum

Subject
Date

To From

copies °f defendant's Motion for Second Extension
of Time to Respond to Certain Discovery,

received on 10/28/86.

Enc.

dim

cc:

I

L

DTB:BGD:bab
90-5-1-1-2383

UNITED STATES v. Grace Petroleum
Corp.
Ref:

10/29/86
CI 85-0429 
CV 86-3-GF

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land 8 Natural Resources Div.

Alfred Smith/Derrick Hobson 
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

Jr.
S. Attorney

GEORGE F. DARRAGH, 
Assistant U. F
212 Federal Building 
P. 0. Box 3446
Great Falls, MT 59403
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1

2
07

3 59103

4
7^c

5

6

7

8

9 GREAT FALLS DIVISION

10

UNITED STATES OF AMERICA,11
Cause No. CV-86-003-GF-PGH

12 Plaintiff,

13 vs.

grace petroleum corporation14

15 Defendant.

16 COMES NOW the defendant,

17

18

19

20
and a first

21

22

23

24

25

k

i

) 
)
)
)
)
)
)
) 
)

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MONTANA

Grace Petroleum Corporation,

and timely moves this Court for its

to and including November 6, 

responses, objections and/or 

answers on the United States.

motion for second extension
OF TIME TO RESPOND

TO CERTAIN DISCOVERY

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

extension of time, for 10 more days, 

object and/or

documents,

order granting a second

in which to respond, 

answer to a second request for production of 

a second set of interrogatories

request for admissions, each of which were on August 27, 

1986 served by plaintiff, U.S.A. Defendant requests an 

extension of 10 additional days,

1986, in which to serve its

/i‘-

/ A

'c-r ? -
(Jc

I



r; Q
1

that undersigned counsel

2
attorney for the United States,

3 Mr.
extend time

4 Donohue has authorized
government

5

6

7
1986.

8

9

10

By:
11

12

5910313

14
Attorneys for Defendant

15

16

17

18

19

20

21

22

23

24

25

\ 7

A proposed Order is attached hereto.

DATED this 27th day of October,

> Sites

By-
p.

The Court may be further advised 

has contacted the lead trial

P.OT^Box 2529
Billings, Montana

us to represent that the 

has no objection to this motion.

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon partes or attorneys (^re­
cord at the^r address or addresses this <d 7 

day of —> 19

■Jernes P*7

Pitrr^Box

Brian Donohue, regarding this motion to 

and Mr.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

□air address or addresses this ok I

19

Crowley, Hanghev. Hanaon^"^
—} Ti>oit*& 1 )

llok • BUlinga, Montaaa 6^0^
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1

2

3 59103

4

5 IN THE UNITED STATES DISTRICT COURT

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

Plaintiff,10

11 vs. AFFIDAVIT

grace petroleum corporation.12

13 Defendant.

STATE OF MONTANA14

ss.
County of Yellowstone15

16
sworn upon

oath, deposes and17

1. That this is18

19

20

21

22
James P.

23

3.24

25
and a

)
)
)

) 
) 
) 
)
) 
)
) 
)
)

served its second 

a second request for production,

Grace Petroleum Corporation,

As a lawyer employed in the firm, 

Sites is assisting in the defense
of this action.

On August 27, 1986, plaintiff,

set of interrogatories,

U.S.A.,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

( Li

of lawful age, being first duly 

says:

JAMES P. SITES,

Protection Agency.

That the firm of Crowley, Haughey, Hanson, Toole &

Dietrich represents the defendant,

in this civil action.

a civil action commenced by the United

States of America for its Environmental

2.



(«

■J

first request for admissions.1

4.2

3

4 on October 2, 1986, extending

5

5. Defendant, Grace Petroleum Corporation, requires an6

7

8

9

10

11 unexpected press of

12

6. The Court may be advised other discovery13

has proceeded and settlement
14

7.15

16

Mr. Brian Donohue, regarding this motion to
17 extend time

18
government

19

IN WITNESS WHEREOF, Affiant has hereunto subscribed20
his name.

21

DATED: / Q22

23
Subscribed and sworn to befd' me this 27th day of

24
October, 1986.

25
CERTIFICATE OF SERVICE

(SEAL)

that undersigned counsel 

attorney for the United States,

answers to the same, 

unless extended, are due

and Mr. Donohue has authorized 

has no objection to this

Responses, objections and/or 

under the Rules of Civil Procedure, 

today pursuant to an Order filed 

time for 30 days.

\ i

expansion in the deadline for serving its 

and/or answers to the above-described 

discovery of 10 days,

es/P. Sites

us to represent that the 

motion.

in the case

negotiations have taken place.

The Court may be further advised

has contacted the lead trial

L J _______________

State of Montana 
Billings, Montana

i expires: 7'±g A?

i '• • ••

responses, objections

and pending governmental

to and including November 6, 1986, 

because of the voluminous nature of the discovery demands 

and the continuing extraordinary and

other matters at the office.

day of r* Pcf-oAer MYig^nuHission

Crowley, WmshayrHansonQ 

Tooi^ & [ j

v • c
2529-Billings, Montana 5:403

Tool, >i<

• c
lox 2529-Billings, Montana 5:403
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1

2

3 59103

4

5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

UNITED STATES OF AMERICA,11 Cause No. CV-86-003-GF-PGH

12 Plaintiff,

13 vs.

GRACE PETROLEUM CORPORATION14

15 Defendant.

COMES NOW the defendant,16

17

18

19

documents,20

21

22

23 to and including November 6,

24

25

OCT 31198b
44

) 
)
) 
)
) 
) 
) 
) 
)

Grace Petroleum Corporation, 

and timely moves this Court for its

MOTION FOR SECOND EXTENSION
OF TIME TO RESPOND 

TO CERTAIN DISCOVERY

each of which were on August 27,

1986 served by plaintiff,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

U.S.A. Defendant requests an

extension of 10 additional days,

1986, in which to serve its

in which to respond,

answer to a second request for production of 

a second set of interrogatories and a first

request for admissions,

responses, objections and/or

answers on the United States.

X A 2^
I dep ;

I

order granting a second

extension of time, for 10 more days, 

object and/or



(' •

1 The Court may be further advised that undersigned
counsel

has contacted the lead trial attorney for the United2
States,

3 Mr. Brian Donohue, regarding this motion to extend time

4 and Mr. Donohue has authorized

5

6 A proposed Order is attached hereto.

7 DATED this 27th day of October, 1986.

8

9

10

11

12

5910313

14
Attorneys for Defendant

15

16

17

18

19

20

21

22

23

24

25

7>

- Box 2529
Billings, Montana

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

By—
p.

Sites

Crowley, Hi
> ToolJ

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon part es or attorneys ojra- 
cord at their address or addresses this Call— 
day of — > 19^^^?

ieir address or ad  
OctoL&Q-

ghey, Hansoi

lor 2f^-Bilhngs, Montana 108

By:
James’pT

P/trr^Box

us to represent that the government

has no objection to this motion.
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1

2

591033

4

IN THE UNITED STATES DISTRICT COURT5

FOR THE DISTRICT OF MONTANA6

GREAT FALLS DIVISION7

8

UNITED STATES OF AMERICA,9 Cause No. CV-86-003-GF-PGH

Plaintiff,10

11 vs. AFFIDAVIT

GRACE PETROLEUM CORPORATION,12

Defendant.13

STATE OF MONTANA14

ss.
County of Yellowstone15

JAMES P.16

17

1. That this is a civil action commenced by the United18

States of America for its Environmental Protection19

2.20

21

22

23

3. On August 27, 1986, plaintiff, U.S.A24
• /

25
and a

)
)
)

) 
)
)
)
) 
)
) 
)
)

As a lawyer employed in the firm, James P. 

Sites is assisting in the defense of this action.

served its second 

set of interrogatories, a second request for production,

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

SITES, of lawful age, being first duly sworn upon 

oath, deposes and says:

Agency.

That the firm of Crowley, Haughey, Hanson, Toole & 

Dietrich represents the defendant, Grace Petroleum Corporation, 

in this civil action.



( G

first request for admissions.1

4.2

under the Rules of Civil Procedure, unless extended, are due3

4

5

5.6

7

8

1986,9

10

11

12

6.
13 case

14

7.15 counsel

16 States,

Mr.
17

18 government

19

IN WITNESS WHEREOF, Affiant has hereunto subscribed his20 name.

21

/G? IDATED: ( Q22
$24

23
Subscribed and sworn to befd me this 27th day of

24
October, 1986.

25

k

(SEAL)

today pursuant to an Order filed on October 2, 1986, extending 

time for 30 days.

The Court may be advised other discovery in the 

has proceeded and settlement negotiations have
taken place.

The Court may be further advised that undersigned 

has contacted the lead trial attorney for the United

Brian Donohue, regarding this motion to extend time 

and Mr.

Defendant, Grace Petroleum Corporation, requires an 

expansion in the deadline for serving its responses, objections 

and/or answers to the above-described and pending governmental 

discovery of 10 days, to and including November 6,

because of the voluminous nature of the discovery demands 

and the continuing extraordinary and unexpected press of 

other matters at the office.

Xfc Q. w__________
: for the State of Montana 

-ng at Billings, Montana

i: 

Donohue has authorized us to represent that the 

has no objection to this motion.

Responses, objections and/or answers to the same,

__________

ies P. Sites

r-\ „■

CERTIFICATE OF SERVICE 
This is to certify that the fOregon 
•erved by mail upon p irt es or attorneys o 
cord at their address or addresses tmP °1

J®?^ub“c 

-------lalng atday of Myj^pjninission expires

Crowley, Wtwgheyy-iianBonr'i

 E^O, ^ox 2329-Billings, Montana 5-403
By

an so]»
Tool, iJuitf 

fly

f. 0. Box 2329- Billings, Montana 5:403



( (

1

2

3 59103

4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 vs.

13 grace petroleum corporation,

14 Defendant.

15 Pursuant to the Motion of Defendant, Grace Petroleum

16

17 cause

18

19

20
request

21
1986, served.

22 DATED this day of October, 1986.

23

24

United States District Judge
25

) 
) 
)
) 
)
)
)
)
)

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P.O. Box 2529
Billings, MT
406-252-3441

Corporation, and the attached affidavit of counsel showing good 

, Grace Petroleum Corporation is hereby granted to and 

including November 6, 1986, in which to serve its responses, 

objections and/or answers to the United States' second request 

for production, second set of interrogatories and first 

for admissions, each of which were on August 27,

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY



Memorandum4."

DateSubject

Ref:

To From

Jr.

P .

This

Enc.

dim

cc :

NOV 5 1986

Ls,';QS

Enclosed are copies of Judge Hatfield's Order granting the 
defendant up to 11/6/86 to respond to certain discovery, 
order was signed and filed 10/28/86.

UNITED STATES v. Grace Petroleum
Corporation

DTB:BGD:bab
90-5-1-1-2383

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec.
Land & Natural Resources Div.

10/30/86
CI 85-0429
CV 86-3-GF

?
I

if /
vz 

/

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

GEORGE F. DARRAGH,
Assistant U. S. Attorney 
212 Federal Building

0. Box 3446
Great Falls, MT 59403

j DEPARTMENT OF JUSTICE R
8

r. a

I
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3 59103

4

5

€ IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 VS .

13 GRACE PETROLEUM CORPORATION,

14 Defendant.

15 Pursuant to the Motion of Defendant, Grace Petroleum

16

17 cause

18

19

20
request

21
1986, served.edciy4322 DATED this

23

24

25

)
) 
)
)
)
)
) 
)
)

responses, 

objections and/or answers to the United States' second request 

for production, second set of interrogatories and first 

for admissions, each/of which were on August 27,

By

Corporation, and the attached affidavit of counsel showing good 

, Grace Petroleum Corporation is hereby granted to and 

including November 6, 1986, in which to serve its

* ■ *► i‘

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

..^Crowley.. Hanghey^ Hanson, .,
Dietrich ' /

P.O. Box 2529
Billings, MT
406-252-3441

/fe C.i

“J
'EY

r 1 <■.0 

4-X -

J day of October, 1986.

United States



Memorandum

Subject
Date

To
From

copies of Judge Hatfield's Order panting the
respond to certain discovery. This

Enc.

dim

cc:

defendant up to 11/6/86 to 1__r  
order was signed and filed 10/28/86.

GEORGE F.
Assistant U.S ’
212 Federal Building
P. 0. Box 3446
Great Falls, MT 59403

10/30/86
CI 85-0429 
CV 86-3-GF

DARRAGH, Jr.
S. Attorney

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

UNITED STATES v. Grace Petroleum
Corporation
Ref: DTB:BGD:bab

90-5-1-1-2383

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec.
Land & Natural Resources Div.
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LODGED
»
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3 59103

4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 VS .

13 GRACE PETROLEUM CORPORATION,

14 Defendant.

15 Pursuant to the Motion of Defendant, Grace Petroleum

16

17 cause,

18

19

20
request

21 of which were on August 27, 1986, served.

22

23

24

25

_ . 
United States District Judge

) 
) 
)
) 
) 
)
) 
) 
)

responses,

objections and/or answers to the United States' second request 

for production, second set of interrogatories and first 

for admissions,

Corporation, and the attached affidavit of counsel showing good

Grace Petroleum Corporation is hereby granted to and 

including November 6, 1986, in which to serve its

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

I

-j
EY

Crowley
Dietrich 

P.O. Box 2529
Billings, MT
406-252-3441

. 11 > 
l. •

Hanghey-, Hanson,
»

f /.L,.

c.i a: a

DATED this day of October, 1986.
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3 59103

4

5

6 IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF MONTANA

8 GREAT FALLS DIVISION

9

10 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

11 Plaintiff,

12 vs.

13 GRACE PETROLEUM CORPORATION,

14 Defendant.

15

16

17 cause,
to and

18

19

20

request
for admissions,21

1986, served.
22

1986.

1 -/-/23 &

24

Strp25
’ 7 41

)
) 
) 
)
) 
)
) 
) 
)

LOU

By------

in which to serve its responses, 

objections and/or answers to the United States

for production,

' second request 

second set of interrogatories and first 

each of which were on August 27,

DATED this day of October,

Pursuant to the Motion of Defendant, Grace Petroleum 

Corporation, and the attached affidavit of

□ER;

counsel showing good

Grace Petroleum Corporation is hereby granted

including November 6, 1986,

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

J

Lcrss
*----- ■*/

RAUL G. HATFIELD DEPART.”— 
? i ___2*

United States District Judge

I 3 Z 4.1 ]

4

LOUALEKS.Cri, j.i clerk

BY 
deputy clerk

4
z

Di ■ Z i 1986
A& S’.Qih^k femirez

__Cmwiey-r-ftaUghey , Hanson, 
'TJ^eputiT©0rIe, & Dietrich

P.O. Box 2529
Billings, MT
406-252-3441

4
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IN THE UNITED STATES 73OURT. fZ?

i;

UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

Plantiff,

vs.

GRACE PETROLEUM CORPORATION,

Defendant.
lodged

OCT G -1986

Pursuant to the motion of the United States of America,

opposing counsel has no objection to the motion, the United States 

is hereby granted to and including November 5, 1986, in which to 

serve its responses, objections and/or answers to a request for 

production of documents and interrogatories of Grace Petroleum

Corporation, each of which were served by mail on September 4,

1986.

3 , 1986.Dated this

£
DEPARTMENT OF JUSTICE ' R

OCT 14 198644

TFTt~t

)
)
)
)
)
)
) 
)
)
)
)

ORDER EXTENDING TIME TO RESPOND 
TO CERTAIN DISCOVERY

LaUuo

LOU ALEnSiCH, JR. GLEhK 

By — —•-

day

r n » nrn I r HIT r“ Iltf'TIAr

C1 ■ ’•'*

and the attached affidavit of counsel showing good cause and that

FOR THE DISTRICT GEUMONTANA

a. A'cQlHRt
GREAT FALLS DIVESXON *

DEPUTY .

/

_________ <—, z:u c / <-

United States Di str ict /Judge



Memorandum

Subject Date

To From

DARRAGH,

Enc.

dim

cc:

SEP 22 1986
1

L/WDS

Grace Petroleum Corp. 
DTB:BGD:bab
90-5-1-1-2383

9/30/86
CV 86-3-GF
CI 85-0429

UNITED STATES V.
Ref:

t

GEORGE F. DARRAGH, Jr.
Assistant U. S. Attorney
212 Federal Building 
P. 0. Box 3446
Great Falls, MT 59403

DEPARTMENT of JUSTICE

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

Also enclosed are copies of Defendant's Answers to Plaintiff's 
First Set of Interrogatories and Request for Production of 
Documents, received on 9/10/86. r

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec. 
Land 8 Natural Resources Div.

L. I

1

Enclosed are copies of Judge Hatfield's Order setting forth 
extended discovery deadlines. This order was siqned and 
filed 9/4/86.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

GREAT FALLS DIVISION

UNITED STATES OF AMERICA, )

)Plaintiff, NO. CV-86-003-GF

)vs.

GRACE PETROLEUM CORPORATION, ) ORDER

Defendant. )

Upon motion of the defendant, and the plaintiff

concurring therein,

IT IS HEREBY ORDERED that the discovery schedule

entered by the court in its order of April 23, 1986, is

VACATED, and the deadlines are extended as set out below.

IT IS FURTHER ORDERED that the parties shall adhere

to the following schedule designed for the timely and

orderly disposition of this matter:

1. All motions for leave to amend the pleadings,

1986.

including such motions designed to join additional 

parties, shall be filed on or before October 15,

LOU £LE

by-tJ-
DE'UTY CLERK

i

Li E./;

/-•
I;, 

r
I' c .<.......

< If



All discovery shall be completed on or before2.

January 30, 1987. With respect to the specific methods of

a.

December 30, 1986. The party upon whom the requests are

served shall have the time specified by Rule 36(a),

Federal Rules of Civil Procedure, within which to serve

answers or objections addressed to the matters in the

requests for admission.

b. Serve all requests for production of documents

on or before December 30, 1986-. The party upon whom the

requests are served shall have the time specified by Rule

34(b), Federal Rules of Civil Procedure, within which to

serve a response or objection to the request.

Serve all interrogatories on or before Decemberc.

30 , 1986. The party upon whom the interrogatories are

served shall have the time specified by Rule 33(a),

Federal Rules of Civil Procedure, within which to serve

answers to the interrogatories. If some interrogatories

cannot be answered within that time, a reason shall be 

stated for the failure to so answer.

The present order regarding interrogatories

contemplates inclusion of answers supplementing previously

answered interrogatories. In that regard, the court is

particularly concerned with complete disclosure of the

The intent of the present

2

1

discovery the parties shall:
j

Serve all requests for admissions on or before

identity of expert witnesses. 
»

deadline, inter alia, is to insure that the parties fully



respond to all interrogatories regarding expert witnesses

by the date set forth.

The identity of each person expected to be calledd.

as a witness shall be disclosed on or before December 15,

1986.

Notice all depositions to be taken on or beforee.

Said notice shall be served upon allJanuary 16, 1987.

other parties at least ten (10) days in advance of the

date scheduled for a deposition. All depositions,

including depositions for the perpetuation of testimony,

are to be taken on or before January 30, 1987.

Attend an attorneys’ pretrial conference, to be3.

convened by counsel for the plaintiff, for the purpose of

assisting counsel in the preparation of a pretrial order,

on or before February 13, 1987.

File a pretrial order, prepared in accordance4.

with Rule 235-6 of the rules of this court, on or before

February 27, 1987.

File all motions on or before February 27, 1987.5.

If the court determines that a hearing on said motion is

necessary, the court will schedule a hearing and notify

the parties accordingly.

IT IS FURTHER ORDERED that the foregoing schedule

shall not be modified without leave of court upon a

showing of good cause. ANY MOTION SEEKING LEAVE TO MODIFY

3

1

THE DISCOVERY SCHEDULE SHALL BE ACCOMPANIED BY AN

AFFIDAVIT OF COUNSEL FOR THE MOVING PARTY STATING THE



REASONS FOR SUCH MODIFICATION. IN ADDITION, THE MOTION

SHALL BE ACCOMPANIED BY A WRITTEN STIPULATION OF COUNSEL

FOR ALL PARTIES IF THERE EXISTS A CONSENSUS ON THE NEED)

FOR SUCH MODIFICATION, OR OTHERWISE STATE WHICH PARTIES

OBJECT TO SUCH MODIFICATION.

DATED this 4th day of September, 1987.

r

4

*:

1
<

PAUL G. HATFIELD
UNITED STATES DISTRICT JUDGE

t. 
*
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1

2

591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

Plaintiff,13

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18

19

20

21

22 State the location and full address of Grace's

23

ANSWER:
24

73116
25

)
)
)
)
)
)
)
) 
)

Grace Petroleum Corporation 
6501 North Broadway
Oklahoma City, Oklahoma

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

DEFENDANT 1S ANSWERS TO 
PLAINTIFF 1S FIRST SET OF 

INTERROGATORIES

Defendant answers plaintiff's First Set of Interrogato­

ries as follows:

1.
headquarters.

The defendant objects to Instructions 1 through 15 on 
the grounds that they attempt to impose burdens on the defendant 
beyond the requirements of the Federal Rules of Civil Procedure



I

1

2

3

4

5

6

7

8

9

10

ANSWER:
11

12

13

14

15

16
The

17

18

19

20

21

22

23

24 Persons primarily responsible within Grace for pollution

25

2

I

I

The identity of the members of the Board of Directors of

ANSWER:
tion is

January, 
officers

ANSWER: r  ‘ “
control at Poplar Field were, and are, as follows:

grounds that it is excessively broad, burdensome and oppressive, 
^he interrogatory seeks, without limitation, persons primarily

2. Identify each of the members of the Board of Dlx^ 
tors of Grace since January 1984, and the period of service for

responsible for any pollution control activities, of any kind, and 
compliance with any environmental regulations, state or federal, 
of any kind, without regard to the Poplar Field in question. To 
respond, therefore, the defendant would have to list numerous 
managers who deal with field which are irrelevant to the present 
case. Without waiving its objection, the defendant states that 
managers at the district level in the Grace organizational struc­
ture are primarily responsible for pollution control. For the 
relevant names, see the answer to Interrogatory No. 6, below. The 
managers are assisted in compliance with environmental regulations 
by the Corporate Manager of Security and Regulatory Affairs, who 
was for the period in question Bob J. Coffia.

6. Identify the person or persons at Grace primarily 
responsible for pollution control and compliance with environmen­
tal regulations at the Poplar Field, Roosevelt County, Montana, 
site from January 1984 to present.

3. Identify each of the officers of Grace since
1984, and state the period of service for each of the 
in each position during that time.

The identity of the officers of Grace Petroleum Corpora- 
presented in attached document #1-1.

4. Identify the person or persons primarily responsible 
within Grace for pollution control activities and compliance with 
environmental regulations from January 1984 to present.

The defendant objects to this interrogatory on the

ANSWER:
Grace Petroleum Corporation is presented in attached document 
#1-1.

Identify the person or persons primarily responsible 
for fiscal matters within Grace from January 1984 to present.

ANSWER: Gene C. Victory, Senior Vice president and Chief Finan­
cial Officer.

Identify each of the members of the Board of Direc- 

each of the members. * ~ x«x



I

1-01-84 to 2-01-841

2

3

2-01-84 to 2-05-854

5

6

7

8 2-05-85 to 4-01-85

9

73116
10

11 4-01-85 to 6-15-86

12

13

14 6-15-86 to Present
I

15

16 1-01-84 to Present

17

18

19

20 Identify the district manager at Grace responsible

21

22 District Managers at Grace responsible for operations atANSWER:
Poplar Field site from January 1984 to present are as follows:

23

24

25

3

James E. Johnson 
Kenneth H. Dowell 
Jack Nance
Kenneth H. Dowell

Jack Nance
1511 Ridgecrest 
Odessa, Texas 79763
Denver District Operations
Manager

2-01-84 to 2-05-85
2-05-85 to 4-01-85
4-01-85 to 6-15-86
6-15-86 to Present

Richard A. Higgins, Retired
1363 Park Place
Broomfield, Colorado

Denver District Production
Manager

*Bob J. Coffia,
Grace Petroleum
Corporate Manager of Security 
and Regulatory Affairs

Kenneth H. Dowell
Denver District Operations 
Manager

*Coordinator of compliance with 
environmental requirements.

Kenneth H. Dowell
Grace Petroleum
6501 West Broadway
Oklahoma City, Oklahoma

Production Manager

7.
for operations at the Poplar Field site from January 1984 to 
present.

James E. Johnson. Last 
information is that he is cur­
rently in Pakistan, employed 
by Union of Texas, Houston, 
Texas

Denver District Production
Manager



I

8.1

2

3

4

5

6 Grace's decision-making, during the period January

7

8

9

10

11

12

13

14

15

s oraer or August lb was made known to B. J. Coff 
Grace Corporate Environmental Manager-Coordinator in Oklahoma16

17

18

19

20

21
1984,

22

23

24

25

4

(b) Organizationally, Mr. Johnson reported to Mr. 
Sterne in connection with decision making. With the exception of 
utilization of B. J. Coffia, Environmental Manager-Coordinator, to 
assist on a limited basis in the preparation of responses to 
correct deficiencies outlined in EPA's Notice of August 20, 1984, 
no other persons are known to have been involved in decision­
making until February 1985. Reorganization of Grace Petroleum 
Corporation in March 1985 through transition period commencing in 
January, the departure of Don Stern at that time, followed by the 
resignation of James E. Johnson effective March 15, 1985, shifted 
responsibility for decision-making to Jack Hill, newly appointed 
Vice President and Manager of Operations and his immediate subor- 

Production Manager, Kenneth H. Dowell. Primary

(a) any communications with EPA in 1984 requesting that 
the Company apply for permits for its injection wells located in 
the Poplar Field and any subsequent requests to cease injection 
activities at this site;

(b) r ■ - - 
1984 to present, regarding permits for underground injection 
activities;

Identify all persons who have worked or do work for 
Grace or have been consultants or work for consultants hired by
Grace who have information regarding any of the following sub­
jects:

(c) the effect of salt water disposed of by injection 
wells at the Poplar Field site on underground sources of drinking 
water as defined in 40 C.F.R. 144.3;

(d) Grace's progress in obtaining permits for injection 
wells operating in the Poplar Field or otherwise bringing them 
into compliance with EPA's UIC regulations.

ANSWER: (a) The best information available is that, until
August 20, 1984, no one except James E. Johnson, Denver District 
Production Manager, and his immediate staff, Operations Engineer 
Don Smith (now with Premier Resources, Suite 2100, 6000 17th 
Street, Denver, Colorado 80202), and summer employee Matt Strever 
knew of EPA's request of June 25 to submit applications for 
permits to operate the wells in question. It was not until August 
20 that EPA's order of August 16 was made known to B. J. Coffia, 
Grace Corporate Environmental Manager-Coordinator in Oklahoma 
City. It is believed that at the same time, Don Sterns (last 
known address, Edmond, Oklahoma), Vice President and General 
Manager of the Western Region of Grace, was informed of the 
matter.



'I
)

ANSWER:1

2

3 GOINGS GOV'T #SWD EPU LLO-XD

4

5

6

12.
7

8

3302.4 barrels per day times 59 days (July 31 throughANSWER:
9 September 27, 1984) = 194,841.6 barrels.

10 13.

11

12

13
was

14

15

16

17

18

19

20

21

22

23

24

25

6

49,406 Barrels
46,381 Barrels

51,870 Barrels
53,790 Barrels

i

August
September

BLM Form #9-329, MONTHLY REPORT OF OPERATIONS, and 
Montana form #5, REPORT OF SUBSURFACE INJECTIONS indicate the 
following:

I
I
I

210,447 Barrels Divided by 61 days = 3302.4 Barrels/Day

For each well identified in your answer to interrog­
atory 10, state the total volume of salt water injected for each 
day of the period July 31, 1984, to September 28, 1984.

14. State if there were any mechanical integrity tests 
performed on the wells listed in your answer to interrogatory 10.

Identify other alternative(s) considered by Grace 
for disposing of the salt water which you disposed of by means of 
the injection wells listed in your answer to interrogatory 10 for 
the period July 31, 1984 to September 28, 1984, and provide an 
estimate of the cost of each alternative.

what extent Mr. Johnson considered off-site disposal. The remain­
ing alternative was to shut the field in and bear the loss of 
produced oil. It is likewise not known to what extent Mr. Johnson 
considered this alterantive. At the time, the defendant was in 
touch with the EPA regarding the injection wells, and the defen­
dant felt it was working toward a satisfactory resolution of the 
problem. It is known that on October 2, 1984, Mr. Johnson dic­
tated a memorandum in which he made estimates of these alterna­
tives, apparently in regard to the applications for emergency 
permits. Economic studies now indicate that off-site disposal of 
water amounted to $1.20 per barrel. Without consideration of 
curtailment of production during August and September, the dis­
posal of approximately 195,000 barrels of water at $1.20 per 
barrel would have been in excess of $230,000. Economic studies on 
field shut-in also now indicate that expenses to maintain shut-in 
conditions would have been exceeded $33,000. Added to the loss of 
9,000+ barrels of oil production, the total loss would have been 
$285,000.

ANSWER: The alternative of hauling water to off-site disposal
discussed with Mr. Johnson on August 20, 1984. It is not known to 
what extent Mr. Johnson considered off-site disposal.

State if there were any mechanical integrity tests

If the answer is yes, state:
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1

2

3

ANSWER:
4

5

6

7

8

9

vn nay , X J o _> , d rtLt\
submitted to EPA and Montana Oil and Gas Conservationio

11

12

13 March 7,

14

16,
15

16

17 For those persons identified in your ansewr to
18

(a) the length of employment with Grace;
19

(b) each person's position with Grace;
20

(c)
21

(d)
22

ANSWER:
23

DON STERNE
24

(a) Employed 9-01-73. Terminated 1-15-85.25

7

(b) r 
said wells since June 1984.

I
I

each person's professional background; and 

each person's specific duties.

to 3371*. A
> On April 

j a 2-7/8" 
to the surface. A 
On May 23, 1985, 
--- 1 EPA approval.

In the EPU 110-XD, efforts were commenced

mechanical integrity. ~ ‘*
conducted on February 16, 1985 without success?

on 
to establish 

was 
On April 30, 1985 
Tests indicated 

On May 9, 1985 a decision 
On May 20, 1985, a P&A report was 

-------—,—i Commission.

On February 7, 1985, the defendant commenced an effort 
to repair the Goings Gov't #1. The defendant ran a tracer pro­
file* Injection was confined to Dakota zone. The casing was 
pressure tested and held at 160 psi. From March 4, 1985, through 
March 7, 1985, a test of 4}" casing from surface to 3586'was 
conducted. Several leaks were found between 1271' t- 22“ 
Cement Bond Log disclosed the top of cement at 2950'. C..
16, 1986, the EPA approved the defendant's plan to cement 
tubing string inside the 4J" casing from 3590' 
pressure test on May 21, 1985, was successful. 
the defendant recommenced injection operations with

(b)
10-15-84 to correct downhole problems in order
mechanical integrity. A second mechanical integrity test 
conducted on February 16, 1985 without success, 
a plan was recommenced to rehabilitate the well, 
casing leaks from 5540' up to 1130'. 
was made to plug and abandon.

15. r
interrogatory 8, state the following:

(a) whether there are reports for any of these wells; 

the results of all integrity tests conducted on

- (a) Mechanical integrity tests, as defined in the 
interrogatories, were run on all wells on October 12, 1984 The 
wells did not withstand the test. Mechanical integrity tests, as 
defined, were not required prior to that time. Other tests were 
run on May 21 and 22, 1985 on Goings Gov't.

zone.
From March 4, 1985through

Several leaks were found between 1271'
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I

1 Manger of Western Region

2

3

4

5

6

(a)7 Employed 5-01-79.

(b)8

1

(c)9

10

11 North and South Dakota, Utah and Northern NeC Mexico

DON SMITH12

(a)13 Employed 7-24-80.

14 (b)
1

15 (C) Professional petroleum Engineer.

16

17

18

19

20

21

in Grace Denver22

23

24

25

8

(d) Assisted generally with technical if,all 
tered in Denver office, including assisting

(d) r 
in district.

matters encoun- 
I in the

Responsible for care and upkeep of assigned 
• Mai?tain liaison between Fianayeu

Field Operations m terms of Daily production,

(d) r • _ ____ __________
and drilling operations in Colorado,

Terminated 11-30-84.

Operations Engineer.

and gas production,
Montana, Wyoming,

Utah, Northern New

(c) Petroleum Engineering student.

Assisted generally with technical

wells
Management and 

/ 17 s in
Reviews and approves all invoices 

designs methods for efficiency 
gas production.

(b) Vice President and General 
during period in question.

(c) Registered Professional Petroleum Engineer.

(d) Primary responsibility for oil 
and drilling operations in Colorado, 
North and South Dakota, Nebraska,
Mexico, West Texas and California.

JAMES E. JOHNSON

Resigned effective 3-15-85.

Denver District Operations Manager.

Professional Petroleum Engineer.

Primary responsibility for oil and gas production 

, Montana, Wyoming,

(a) Summertime employee, 1984.

(b) Engineering Technical Assistant
Office.

Maintain liaison between

need of repair, etc. I  
from service contractors, 
in connection with oil and

MATT STREVER
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A
)

i

2

KENNETH E. DOWELL
3

Commenced employment on 7-21-77 (currently em-
4

5 (b) Production Manager until 6-15-86.

6 (c) Professional Petroleum Engineer.

7 Primarily responsible, on regional basis, for

8

9

10

11 JACK D. HILL

12 (a) Employed by Grace of 3-27-78. (Current employed)

13 (b) Vice president and Manager of Operations as of 1-01-85.

14 (c) Registered Professional Petroleum Engineer.

15

16

17 BOB J. COFFIA

18 (Currently em-

19

20

21

22

23

24

25

9

(a) Employed by Grace on 11-15-78. 
ployed)

(d) Responsible for the direction of all operational 
matters. Reports to Executive Vice President and 
President of company on operational matters.

(a) r 
ployed).

preparation of permit applications on the Goings Govern­
ment #1, SWD, the EPU 110-XD and the Buck Elk #2.

(b) Holds title of Manager of Security and Regulatory 
Affairs (included in which is coordinator of Environ­
mental matters).

(c) Professional Law Enforcement (retired).
(d) Primary responsibility for security of equipment, 
supplies, materials, and products produced by company. 
Additionally, responsible for the safety and health of 
employees while monitoring federal, state and local 
environmental requirements and coordinating with opera­
tions managers in order to advance compliance.

(d)
production operations in several districts assigned to 
position. Following reorganization in January 1985, and 
resignation of James E. Johnson, assumed duties as 
interim Denver District Operations Manage.r Relin­
quished duties on 4-01-85 and re-assumed duties on
6-15-86.
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)

1 JACK NANCE

2 (a) Employed 3-15-74. Terminated 6-15-86.

3 (b) District Operations Manager.

4

5

6

7 16.

8

9

10

11

(c)
12

13

14 (e)

15 (f)

16

17

(a)ANSWER: Letter was received by Grace.
18

Letter was received by Grace Denver District office
19

20 (c)

21

22

23

24

25

10

(b)
only.

(d) 7 •
forms accompanied the letter.

(g) 1
from Grace.

(d) r - -
benefit of engineering degree.

(d) I' ■
UIC permits;

the date of receipt of such notice (s) by Grace; 

whether such notice(s) contained application(s) for

Letter logged in at Denver office on June 27, 1984.

It is assumed, but not known, that application

concern-
■ UIC

(e) Statements given by Matt Strever indicate that he 
was assigned by Mr. Johnson to commence the task on or 
about July 15, 1984.

In regard to Paragraph 15 of the complaint, co 
ing notification by EPA to Grace requesting applications for 
permits, indicate :

Performed Engineering and Management duties without
Primarily responsible

for all aspects of operations within the district to 
which assigned. Assignment in Denver District same as 
that described for James E. Johnson.

when Grace began to complete said application(s); 

when each such application was completed by Grace; 

when and how such applications were returned to EPA

(a) if such notice(s) was(were) received by Grace;

(b) at which Grace office such notice (s) was(were) 
received;
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1

2

3

4

5

6

7
injection wells in the Poplar Field, and include a description of

8

9

10

11

12

13

ANSWER:14

15

Responsibility for operations in the district was assumed by James 
E. Jim Johnson on aDDointment bv th<=n vi<-o 

16

General
17

18

The staff was increased by one on April 1, 
f M. T. "Tim" Jordan from California tn Cfa

19

20

21

22

23

24

25

11

any documents regarding 
! Grace

17. State whether there are < J J  
communications between Matt Strever and EPA regarding the 

the nature of such documents.

(f) According to Matt Strever, gathering and prepara­
tion of the required data was completed on August 1,

ANSWER: r ■ •
kept a log of contacts with the EPA. i:_. 
memorandum of his contacts with the EPA. 
has been furnished with his affidavit, 
for but has not been able to locate Mr.

Mr. Johnson supervised a staff of one operations engi- 
neer, Don Smith, and two clerical assistants, Marge Criss and Mary 
Schafer. The staff was increased by one on April 1, 1984, by the 
movement of M. T. "Tim" Jordan from California to serve as Field 
Superintendent in a district encompassing the states of Colorado 
Wyoming, Montana, North and South Dakota, Nebraska, Utah, and 
Northern New Mexico. Engineering student Matt Strever was hired 
to work part-time while school was in session and to work full- 
time during the summer months.

Matt Strever has told defendant and has testified that he 

 . . --  ---  Matt Strever also prepared a
A copy of his memorandum 

The defendant has searched 
Strever's logs.

18. Describe the operation of Grace's Lakewood, Colorado 
office since January, 1984, and identify each person who was 
employed at that location by Grace during that period.

___ Grace's Lakewood, Colorado office was established in 
early June, 1984, following a move from 3 Park Central, 1515 
Arapahoe, downtown Denver. From approximately 1973 until March 1 
1984, the district office was headed by now retired R. A. Higgins'

E. "Jim" Johnson on appointment by then Vice President and 
Manager of Grace Region, Donald L. Sterne.

Within this widely separated area, Mr. Johnson and his 
staff were charged with the operation and maintenance of 148 
active wells, in addition to monitoring 853 wells operated by 
other companies in which Grace had an interest.

(g) Each application was, in package form, addressed to 
Chief, Drinking Water Branch, U. S. Environmental
Protection Agency (8 WM-DW), 1860 Lincoln Street, 
Denver, Colorado 80295, and placed in the registered 
mail (#P423 791 636) August 1, 1984. (Copies are 
attached).

According to Matt Strever, gathering and

1984.
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1

2

3

4

5

6

7

8

9

ANSWER:
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

19. State whether Grace maintains copies of telephone 
bills from the period January 1, 1984 to present, which delineate 
long distance telephone calls, including but not limited to, bills 
delineating telephone calls to any EPA office from Grace's
Lakewood, Colorado office.

20. Indicate which long distance telephone carrier
Grace's Lakewood office utilized during the period January 1, 1984 
to present and supply all account numbers, telephone numbers, or 
other identification in this regard.

______ Mountain Bell Telephone Company provides the telephone 
service to the Denver district office. The service in use in 1984 
included a local general service line and a WATS system, both 
incoming and outgoing. Upon receipt of monthly bills from Moun­
tain Bell, only long distance calls made on the local general 
service lines are delineated. The telephone company does not 
routinely provide its customers with a printout of WATS usage 
except hours of actual use, number of messages, hours and minutes 
per message, chargeable hours, average lines in service, and 
average use per line. Efforts, however, have successfully been 
made to obtain these records. The defendant understands that 
records cannot be obtained regarding local calls made to the 
Denver EPA office; long-distance calls made between the Denver 
and the Helena, Montana, EPA offices; or long-distance calls made 
from the Helena, Montana, EPA office to defendant's office in 
Lakewood, Colorado.

Production Engineer, Don Smith, was terminated on
November 30, 1984. Following Mr. Johnson's resignation, effective 
March 15, 1985, Kenneth H. Dowell, a professional petroleum 
engineer with many years experience, assumed the managerial duties 
associated with the Denver District. On March 15, 1985, opera­
tions Engineer Bill Baswell was assigned to the office. On June
15, 1986, responsibility shifted to Kenneth H. Dowell. See answer 
to Interrogatory No. 8(b). Mr. Dowell guided the district until 
April 1, 1985, when Jack Nance was moved laterally from an Oklaho­
ma district to the Denver district.

ANSWER: Mountain Bell Telephone bills indicate that the long
distance carrier was AT&T during the period in question. Tele­
phone and account numbers are contained in the records obtained 
from Mountain Bell in the deposition of Judy N. Graham.

21. State the volume of salt water produced at the 
production wells, which were served by the injection wells de­
scribed in your answer to Interrogatory 10, during the period 
October 1984 to May 1985. If such water was not injected, indi­
cate:



I

1

2

(b) who hauled and/or injected said water;
3

(c) the cost of such hauling;
4

(d) the cost of such injection;
5

(e)
6

7

During the months of October, 1984 through May, 1985,ANSWER:
8

The remaining answers are as
9

10 (a) The water was hauled and injected elsewhere.

The water was hauled by Strauser Oil Well Operating

12

13

14 The cost of injection, or disposal, was $0.50 per

15

16

17

22.
18

19

ANSWER:
20

21

22

23 23.

24

25

13

(d) 
barrel.

(b) - - -

Service, Poplar, Montana.

116,440 barrels of water were produced in connection with oil 
production at Grace Poplar Field, 
follows:

Describe all contacts between Grace and EPA between 
June 25, 1984 and the date suit was filed therein, which relate to 
the allegations contained in the complaint.

that it refers to "contacts 
the complaint. This information is best obtained by depositions 
of the employees of the defendant and the EPA.

(c) The cost of hauling was calculated at $0,699 per 
barrel.

whether there were any contracts, documents, or 
other writings relating to your responses to (a) through 
(d) above.

(e) Grace is in the possession of all invoices from 
Strauser and Century Oil and Gas Corporation reflecting 
hauling and disposal charges.

(a) whether the salt water was hauled and injected 
elsewhere;

Identify all experts expected to testify at trials, 
stating the subject matter on which the expert is expected to 
testify, and the substance of the facts and opinions to which the 
expert is expected to testify with a summary of the grounds for 
each opinion.

The defendant objects to this interrogatory on the 
grounds that is overly broad, burdensome and oppressive. The 
interrogatory is also too vague to permit a meaningful response in 
that it refers to "contacts" and all the "allegations contained in
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1

ANSWER:1 No expert witnesses have been identified

2 24.

trial, summarizing their expected testimony and identifyinq3

4

5

6

7

8
i

9

t10

11

STATE OF MONTANA
12

County of Yellowstone
13

JACK RAMIREZ, being first duly sworn, deposes and says:
14

15

16

made the answers to the plaintiff’s interrogatories by
17

18

19

corpora-20

21

22

23

24

25

14

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

answers to the interrogatories are

based upon the best information available, and therefore alleges 

that the answers to the interrogatories are true to the best of 

his knowledge, information and belief.

ANSWER: F
Others will be listed

By 
0. BoxV 

(j^/ings, Moi

) 
) ss
)

reason of 

the fact that he has personal knowledge of some of the answers to 

the interrogatories and has gathered the information for the 

remaining answers from divers persons in the defendant 

tion; that he believes that the

yet.

Identify all witnesses other than those identified 
in your answer to Interrogatory 21 who are expected to testify at 
trial, summarizing their expected testimony and identifyinq all 
documents upon which they intend to rely.

Possible witnesses have been previously identified. 
--- -----3 as defendant conducts discovery.

That he is one of the attorneys retained by the defen­

dant for the defense of the above mentioned action; that he has

p.\ 0. Box\2529
B^jj/ings, Montana 5910

Attorneys for Defendant
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1

2

September, 1986.3

4

5
(Seal)

/
6

7

8

9

10

11

12

13

14

15

2529-16

17

18

19

20

21

22

23

24

25

15

Crowley, Haugbey, Hanson, 
\ Tools ft Dfurich

Notary Public for the State of Montana 
Residing at Billings, Montana
My Commission expires March 5, 1987

CERTIFICATE OF SERVICE 
This is to certify that the foregoing wm duiy 
served by mail upon parties or attorneys 
cord at their address or dresses this, 
day of ■A. J 4r>^~

Montan*
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August 1, 1984

I

Gentlemen:%

wells.

If you need any further assistance, please contact the undersigned.

Re: MEPCFTTtPXD-
Goings Government
Buck Elk #2 
Huber #1
Huber #2
Roosevelt County, Montana

Suite 760
143 Union Blvd, 
lokewood, Colorodo 80228
Phone (303) 980-9130

Enclosed please find the requested EPA Form #4 for the above-captioned 
The Huber #1 and #2 are producing wells which are incorrectly 

an your list.

Chief, Drinking Water Branch
U. S. Environmental Protection Agency (8 W4-DW)
1860 Lincoln Street
Denver, Colorado 80295

Enclosures

RETURN' RECEIPT REQUEST! 
CERTIFIED MAIL P 423791» ■>

Grace Petroleum Corporation

Subsidiary of W. R. Grace & Co.

Sincerely',

Productlqnjlanager

r



4
Form OMO No 1040.004! f,^., g.jQ.gf;

t/a c

Permit/Well Number
Comment!

J

■i

J

ZIP Code

Q A. Individual O B. Area

C. W data is “other" or type is code 'x.' explain
D. Number of wells per type (if area permit)

D

X. INDIAN LANDS (Mart V)

 Yes  No

B. Phone No. (Area Coda and No.)

I

C. Signature

0- Date Signed

EPA Form 752(/6 (2-8

••

.* ■. > <

Aeetemnn approwd 

"e day r**<
Date Received 
i» d»r rear

A. aasafes) 
(enter codefs))

Number of Exist- Number of Pro- 
- J posed wells

0

V<--: • •.

XII. CERTIFICATION

/ certify under the penalty of law that I have

II. FACILITY NAME AND ADDRESS 

Facility Name

Line
E

Line
S

ing wells
1

VIII. CLASS AND TYPE OF WELL free revane) | 
a « .X. B.Typefs)

(enter code(s))

Sec bi Sec
51E |10 SE

III. OWNER/OPERATQR AND ADDRESS B 

Owner/Operator Name
Grace Petroleum Corporation
Street Address
143 Union Blvd. - Ste 760 
ciiy ' -----
Lakewood
V. SIC CODES

 G Private

A. Name and Title (Tyoe or Print)

James E. Johnson 
Production

your application: attachments by letter which are applicable and are included with

ZIP Code
80228

Namefs) of fieldfs) or projects)

East Poplar

Deg Min Sec Deg I Afzn I Sec Twsp^am 
—CL . I l| | 28NI

XI, ATTACHMENTS

(Complete the following questions on a

4 SEPA
UIC

Date Started
mo roar ' B. Modification/Conversion D C. Proposed
10 I I 73________________

V^TYPE OP PERMIT REQUESTED^ y andHffMWUMBM

u

READ A TTACHED INSTRUCTIONS BEFORE STARTING 
______________FOR OFFICIAL USE ONLY

Feet from
1525

Feet from
660

Form

I. EPA ID NUMBER

11

JX- LOCATION OF WELL(S) OR APPROX MATE CENTER OF FIELD OR PRO terr 

-------- *• Latitude-----------B. Longitude Township and Range |~

__________EPU 110-XD__________
Street Address

_i East Poplar Field
I State

MT

?. J^°rATES ENV,R0NMEfJTAL PROTECTION AGENCY

underground injection control
PERMIT APPLICATION

C°‘fected under the euthorny of the Safe Drinking 
--------- Wa,erA't- Sections 1421. 1422.4OCFR 144)

________ Poplar
rv. OWNERSHIP STATUS (Mark "k")

O A. Federal E B. State

 D. Public  E. Other (Explain) 

VI. WELL STATUS (Merk X7~j

Q A.

Operating



Grace Petroleum Corporation

Fixed radius of 1/4 mile from wellbore.A.

E. None

Injection zone:G.

Is.

Is.

Is.

Note - ground level @ 2094'

H. 1)

2)

Q.

Surety Bond No. 574E0693R.

N/AS.

T. None

Our nature of business is the exploration for and development of hydrocarbons.U.

5)
6)

1)
2)
3)
4)

EPU 110-XD
East Poplar Field

Roosevelt County, Montana

Avg daily inj rate = 1827 BWPD.
Max daily inj rate = 3000 BWPD.
Avg inj press =430 psi.
Max inj press = 4000 psi.
Nature of annulus fluid: inhibited saltwater. 
Scarcer Produced water from oil wells.
Water analysis: See attached water analyses.

Lower Mission Canyon
a) Top @ 5800', bottom @ 6502', thickness = 702.
b) Lithologic description:
c) Fracture pressure: 4121 psi (.67 psi/ft).

Confining zones: Top - Ratcliffe zone, top @ 5777'
a) Lithologic description:
Bottom - Lodgepole, top @ 6502' 
a) Lithologic description:

3) 
'• 4)

Plugs: Spot 1 cmt plug from 6460'-6262'.
Use 24 sx Class 'G'.
Spot cmt plug, roll the hole w/lease water.
Spot 140 sx Class 'G' down 1 inch between 10-3/4"-5-1/2" annulus from 
400' to surface.
Spot 12 sx Class 'G' (100') surface plug.
Weld on plate 3' below plow depth. Clean-tp location.



(
Case No.

LABORATORIES

WATER ANALYSIS RESULTS

E. A. Polumbus

769

Appearance When Sampled

Appearance After Standing

®F

.70

Results expressed in mg/liter - “ND" means not determined.

Huber Lease
Roosevelt County, Montana

0,0
322
SA,000

■ 2,950
940
146
1740

(

Odor
Temperature 
pH__________________
Carbon Dioxide______
Dissolved Oxygen 
Residual Chlorine 
Hydrogen Sulfide 
Turbidity____________
Carbonate Alkalinity 
Bicarbonate Alkalinity 

Chlorides
Total Hardness______
Calcium
Magnesium___________
Sulfates
Meta Phosphate 

Manganese__________
Iron (Total) 
Iron (Dissolved) 
Total Solids
Suspended Solids 
Specific Gravity (60°F)

180* - 200*
6.6________

200 ralr

CLIENT:

Sample No. 
Date Sampled 
Time Sampled 
Date Received

Location:

CO.
O.
Cl.

H.S
SiO.
CO.

HCO.

a
CaCO.

Ca 
____Mg

SO.
PO.
Mn 

____ Fe
Fe
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DOCUMENTS ATTACHED TO MR. DONOHUE'S 
COPY ONLY.
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1

2

3 59103

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

Comes now the defendant and answers plaintiff's First18

Request for Production of Documents as follows:
19

which attempt20

Federal Rules of Civil21

Procedure.
22

23

24 ANSWER:
as Document #1, ,

3.25

)
)
)
) 
) 
)
) 

)

)

requested 
cdse •

documents containing any information i
- Ln your answers to interrogatories in this

1. r * *
in or contained in

DEFENDANT'S ANSWERS TO
PLAINTIFF'S FIRST REQUEST FOR

PRODUCTION OF DOCUMENTS

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. 0. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

_____ Documents provided here are identified 
referenced to Interrogatory No. 2 and No.

The defendant objects to the instructions 

to impose requirements beyond those of the



I I

1 2. All documents produced in any other litigation

2

ANSWER:
3

4

5

6

7

8

1984.
9

ANSWER:
10

#3-18.
11

12

13

ANSWER: Documents will be provided.
14

concerning15

16 ANSWER:
through #3-40, and Document #7, referenced to Interrogatory No 
17. In addition, see the records produced in the denn<:i -f-i17

Judy Graham of Mountain Bell.
18

19

20

21

22

23

24

25

2

All documents relating to any mechanical integrity 

------- —i your answer to Interrog-

Documents^provided here are identified as Document #3-1

—  — —' — — IM O •

■ see the records produced in the deposition of

as Document #3-1
(d) and No.

All documents regarding the events described in the

5. 7” '
tests performed on the wells described in 
atory 10.

Documents provided here are identified

No. 8(a),

___ Documents provided here are identified as Document #4 
referenced to Interrogatories No. 10, 11 and 12, and Document '

7- A11 documents regarding telephone calls to EPA from
c°l°ra^° office, including but not limited to 

j 1984, to the present.

Documents regarding telephone calls are identified as 

 „ • 8(a) and No. 17. In
see the records produced in the deposition of Judy

3.
complaint.

6. All documents regarding contacts with EPA
the events described in the complaint.

ANSWER: T
through #3-40 referenced to Interrogatory
16(a) through (g).

8* All documents regarding the volume of salt water 
produced at Grace's production wells in the Poplar Field area 
between July 30, 1984 and September 28, 1984.

4. All documents relating to volume of salt water 
injected at those wells described in your answer to interrogatory 

each day Of the Period July 31, 1984 to September 28,
1 Q Q A t

;-- -XU day uuier litigation or
proceeding concerning the events described in the complaint.

None.

All documents regarding telephone calls to

long distance telephone bills, from June 25,

ANSWER: T
Document #7, referenced to Interrogatory No. 
addition, r
Graham of Mountain Bell.



I

1

2

3

4

Documents produced here are identified as Document #9 and
5

6 10.
pace’s production wells in the Poplar Field area between July 30, 
1 QR4 C a n 4- no inn, J •7

8 ANSWER:
Field between July 30, 1984 and September 28,

9

10

11

12 Documents regarding the amount of oil produced in Poplar 
X*7 Ci Ci V* +■ o Vs v- TOO/ .3   n n F- *—

13 #9.

14 All documents regarding the cost of hauling the

15

16

17

13. All documents regarding the cost of injectinq the
18 water described in requests 8 and 9, if such water was injected.

19 ANSWER:

20 Document #12.

21

22

23
b

24

5910325

Crowtoy, Hai

3

water 
area

documents regarding the amount of oil produced at

1984 and September 28, 1984. " uux-i _>u,

CERTIFICATE OF SERVICE 
Thi» is to certify that the foraroln* wa» duly 
■erred by mail upon parties or •ttorne; 
cord at their addreas or ~

da* of J

12. All documents regarding the cost of hauling the 
water described in requests 8 and 9, if such water was hauled.

Documents regarding the cost of hauling water described

Document #12. ——wxxxww

irtlee or attorney^ gf 
r thia Xfctok

Crowtoy, Hanjhay, Hanaon,

P.Q^fax Contone

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

Documents produced here are identified as document #8 
"------ ----------- - - ’ ~ t No. 10.

ANSWER: r  "
in answer to Interrogatories 21(a) through Te? are^identified^as

11. 
at Grace's production wells in\he Poplar Field\rea~between

------ Documents regarding the cost of injecting water described 
m answer to Interrogatories 21(a) through (e) and identified as

ANSWER: T ’  ‘
are also same for request #11.

All^documents regarding the amount of oil produced

October 1984 and May 1985.

ANSWER: T - - -
and are also same for request for production

/Ballings, Montana

Attorneys for Defendant

ANSWER: Documents regarding the amount of oil produced in Poplar
Field between October 1984 and May 1985 are identified as Document

Documents regarding the amount of oil produced in Poplar 
n T„i., m mo, -- 1g84 are identified

as Document #8.

9. All documents regarding the volume of salt 
produced at Grace's production wells in the Poplar Field 
between October 1984 and May 1985.



Memorandum

Subject Date

To From

Jr.

P.

Enc.

dim

cc:

DEPARTMENT Or JUSTICE

OCTt9 198644
Lniiuj

9/29/86
CV 86-3-GF
CI 85-0429

)

I
D

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land & Natural Resources Div.

R
I

1 I

Enclosed are copies of defendant's Motion for Extension of 
Time to Respond to Discovery, along with Affidavit, received 
on today's date.

UNITED STATES v.Grace Petroleum Corp. 
Ref: DTB:BGD:bab

90-5-1-1-2383

_______ ■

GEORGE F. DARRAGH,
Assistant U. S. Attorney 
212 Federal Building

0. Box 3446
Great Falls, MT 59403

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699



5

6

7 IN THE UNITED STATES DISTRICT COURT

8 FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

Plaintiff,12

13 VS .

14 GRACE PETROLEUM CORPORATION

Defendant.15

COMES NOW the defendant,16

an extension of

U.S.A.

1986, in which to serve

24
undersigned counsel

attorney for the United

) 
) 
) 
)
)
)
)
) 
)

answers on the United States.

The Court may be further advised that

25 II has attempted to contact the lead trial

answer to a second request

a second set of interrogatories and

2° II a first request for admissions, each of which were

21 1986 served by plaintiff,

on August 27,

Defendant requests an extension

22 || of 30 days, to and including October 27,

23 its responses, objections and/or

1 Jack Ramirez
Crowley, Haughey, Hanson,

2 Toole, & Dietrich
P. 0. Box 2529

3 Billings, MT 59103
406-252-3441

4

MOTION FOR EXTENSION 
OF TIME TO RESPOND 

TO DISCOVERY

Grace Petroleum Corporation, and

17 |l timely moves this Court for its order granting

18 time in which to respond, object and/or

19 for production of documents,



&

States,1

5

DATED this 26th day of September, 1986.6

7

8

9

10

11

12

Attorneys for Defendant
13

14

15

16

17

18

19

Hawghey, Hansom

21

22

23

24

25

By: 
J.

Mr. Brian Donohue, regarding this motion to extend time.

2 II Though the undersigned has been unable
to reach Mr. Donohue,

3 II further attempts to do so will be made next week and the Court

4 || promptly advised of his position regarding this motion

A proposed Order is attached hereto.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

iesf P. Sites

P. 0. Box 2529
Billings, Montana 59103

CERTIFICATE OF SERVICE 
This is to certify that the foregoing was duly 

served by mail upon parties or attorneysof re­
cord at their address or addresses this
day of 19^6.

20 || Crowley, Haughey, Hansom

By
P/t). BOX 2529-Billings, Montana 591G3
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1

2

3

4

5 IN THE UNITED STATES DISTRICT COURT

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

9 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

10 Plaintiff,

n vs. AFFIDAVIT

12 GRACE PETROLEUM CORPORATION,

13 Defendant.

14 STATE OF MONTANA

ss.
15 County of Yellowstone

16 JAMES P.
sworn upon

17

18 1.

19

20 2.

21

22

23
action.

24 3. On August 27, 1986, plaintiff, U.S.A., served its second

25 set of interrogatories, a second request for production,
and a

)
)
)

)
)
) 
)
)
)
)
)
)

That this is a civil action commenced by the United 

States of America for its Environmental Protection

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P. 0. Box 2529
Billings, MT 59103
406-252-3441

SITES, of lawful age, being first duly 

oath, deposes and says:

Agency.

That the firm of Crowley, Haughey, Hanson, Toole &

Dietrich represents the defendant, Grace Petroleum Corporation, 

in this civil action. As a lawyer employed in the firm, James P. 

Sites is assisting in the defense of this



C-’
first request for admissions.1

4.2

3

4

5

6

7

8

9
unexpectec

10

6.11

12

13

14

15

16

17 promptly

18

19
name.

20

21

Subscribed and sworn to be22 e me this 26th day of September,

1986.23

24

25
(SEAL)

T ’
:isod,

f'; ‘,i

l-CrowJev.
. O -J

cord at their r.ddrcs.-; or ir<.j:,, v

JaifieE P. Sites

A_tarfl PublicVfor thp qi-ato 
sidir

>, /I
Notarfl PublicVfor the State of Montan; 
Residing at Billings, Montana 
My Commission expires; /Q-7-^7

CERTIFICATE OF ERVICS

This is to certify that the- for.xjci:);; was du v
served by mad upon ,rt r - ■irn :y - <;f ro-

....... • :ii« , (3
day of

The Court may be advised other discovery in the case has 

proceeded and settlement negotiations have taken place.

7. The Court may be further advised that undersigned counsel 

has attempted to contact the lead trial attorney for the United 

States, Mr. Brian Donohue, regarding this motion to extend time. 

Though the undersigned has been unable to reach Mr. Donohue, furthei 

attempts to do so will be made next week and the Court

advised of his position regarding this motion.

IN WITNESS WHEREOF, Affiant has hereunto subscribed his

Responses, objections and/or answers to the same, under 

the Rules of Civil Procedure, would normally be due today, if the 

above-referenced documents were not served by mail.

5- Defendant, Grace Petroleum Corporation, requires an

expansion in the deadline for serving its responses, objections 

and/or answers to the above-described and pending governmental 

discovery of 30 days, to and including October 27, 1986, because 

of the voluminous nature of the discovery damands and the 

press of other matters at the office.



Memorandum

Subject Date

To From

DARRAGH,

Enc.

dim

cc:

9/29/86
CV 86-3-GF
CI 85-0429

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec. 
Land 8 Natural Resources Div.

UNITED STATES v.Grace Petroleum Corp. 
Ref: DTB:BGD:bab

90-5-1-1-2383

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

Enclosed are copies of defendant's Motion for Extension of 
Time to Respond to Discovery, along with Affidavit, received 
on today's date.

GEORGE F. DARRAGH, Jr. 
Assistant U. S. Attorney 
212 Federal Building 
P. 0. Box 3446
Great Falls, MT 59403



©

5

6

7 IN THE UNITED STATES DISTRICT COURT

e FOR THE DISTRICT OF MONTANA

9 GREAT FALLS DIVISION

10

11 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

Plaintiff,12

13 vs.

14 GRACE PETROLEUM CORPORATION

Defendant.15

COMES NOW the defendant,16

an extension of

U.S.A.

1986, in which to serve

24
undersigned counsel

attorney for the United

) 
) 
)
)
) 
) 
) 
)
)

answers on the United States.

The Court may. be further advised that

25 || has attempted to contact the lead trial

each of which were on August 27,

Defendant requests an extension

22 || of 30 days, to and including October 27,

23 its responses, objections and/or

MOTION FOR EXTENSION 
OF TIME TO RESPOND 

TO DISCOVERY

1 Jack Ramirez
Crowley, Haughey, Hanson,

2 Toole, & Dietrich
P. O. Box 2529

3 Billings, MT 59103
406-252-3441

4

Grace Petroleum Corporation, and

17 || timely moves this Court for its order granting

is time in which to respond, object and/or answer to a second request

19 for production of documents, a second set of interrogatories and

20 a first request for admissions,

21 1986 served by plaintiff,



(R

States, Brian Donohue, regarding this motion to extend time.1 Mr.

2 Though the undersigned has been unable to reach Mr. Donohue,

3 further attempts to do so will be made next week and the
Court

motion

DATED this 26th day of September, 1986.6

7

8

9

10

P.
11

12

Attorneys for Defendant
13

14

15

16

17

18
served by mail upon parties or attorneys of re. 
eord at their address or addresses this

H&qghey, HansomSSL21

22

23

24

25

By: 
J

. Box 2529
Billings, Montana 59103

4 promptly advised of his position regarding this

5 A proposed Order is attached hereto.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

ies P. Sites

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly

| day of

20 Crowley, I*
Too)

By JZJdXtxg,________
P/b. tjox 2529^BiLLings, Montana 591G8
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1

2

3

4

5 IN THE UNITED STATES DISTRICT COURT

6 FOR THE DISTRICT OF MONTANA

7 GREAT FALLS DIVISION

8

9 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

10 Plaintiff,

11 vs. AFFIDAVIT

12 GRACE PETROLEUM CORPORATION,

13 Defendant.

14 STATE OF MONTANA

ss.
15 County of Yellowstone

16
sworn upon

17

18 1.

19

20 2.

21

22 in this civil action.
James P.

23
action.

24 a. On August 27, 1986, plaintiff, U.S.A served its second• f

25 set of interrogatories, a second request for production, and a

)
)
)

) 
)
) 
) 
) 
)
) 
)
)

That this is a civil action commenced by the United 

States of America for its Environmental Protection

Jack Ramirez
Crowley, Haughey, Hanson,

Toole, & Dietrich
P. O. Box 2529
Billings, MT 59103
406-252-3441

JAMES P. SITES, of lawful age, being first duly 

oath, deposes and says:

Toole &

Dietrich represents the defendant, Grace Petroleum Corporation,

As a lawyer employed in the firm,

Sites is assisting in the defense of this

Agency.

That the firm of Crowley, Haughey, Hanson,



first request for admissions.1

4.2

3

4

5

6

7

8

9
unexpected

10

6.11

12

13

14

15

16

17 promptly

18

19
name.

20

21

22 this 26th day of September,

1986.23

ublicVfor thp Sfafp rr24
X

25
(SEAL)

Sites

Notar$ Public^for the State of Montane 
Residing at Billings, Montana 
My Commission expires: /Q —7-^7

CERTIFICATE OF .-ERVJCS

This is to certify that the fora:;oi»>2 was <!u y
served by mal upon p .rt ps r • i_.ini ;.vv <;f re­
cord atthcirr.du.xs.;or:-.d;ir<.J;??s

day of

CrowJey. LU^hcjUl. :u<w

Responses, objections and/or answers to the same, under 

the Rules of Civil Procedure, would normally be due today, if the 

above-referenced documents were not served by mail.

5. Defendant, Grace Petroleum Corporation, requires an 

expansion in the deadline for serving its responses, objections 

snd/or answers to the above—described and pending governmental 

discovery of 30 days, to and including October 27, 1986, because 

of the voluminous nature of the discovery damands and the 

press of other matters at the office.

The Court may be advised other discovery in the case has 

proceeded and settlement negotiations have taken place.

7. The Court may be further advised that undersigned counsel 

has attempted to contact the lead trial attorney for the United

States, Mr. Brian Donohue, regarding this motion to extend time.

Though the undersigned has been unable to reach Mr. Donohue, further 

attempts to do so will be made next week and the Court

advised of his position regarding this motion.

IN WITNESS WHEREOF, Affiant has hereunto subscribed his

i ■ ’ ' i 

X.
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bMemorandum

Subject

To From

DARRAGH,

Enc .

dim

cc :

OCT 1 1986

LAMBS

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec.
Land & Natural Resources Div.

I
£

Uf.

44
i 

I

I DFPAPTMFNT nr iticrinr i R

7

Date
9/1 7/86

CV 86-3—GF
CI 85-0429

UNITED STATES v. Grace Petroleum Corp. 
Ref: DTB:BGD:bab

90-5-1-1-2383

GEORGE F. DARRAGH, Jr. 
Assistant U. S. Attorney 
212 Federal Building
P. 0. Box 3446
Great Falls, MT 50403

Enclosed are copies of page 5 of defendant's answers to plain­
tiff's First Set of Interrogatories, received on today's date.

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

DEPARTMENT OF JUSTICE : R



I I

1

2

3

4

5 a meaningful response

6

7

8

9

10

11

12

13

14 ANSWER:

15

16

17

18

19 ANSWER:

20

21

22

11.
23

1984.
24

25

5

(d)
have knowledge.

Goings Government #1 SWD
EPU 110-XD

your answer to
31, 1984,

(c) 7* ‘ ‘ ‘   
grounds that the question is so broad, ambiguous and vague that 
the defendant cannot frame a meaningful response. The question 
also assumes there were underground sources of drinking water as

9. 7 ' ’ ‘  __
Grace in the Poplar Field area, on or^after June 25,

Goings Government #1 SWD 
EPU 110-XD
*Buck Elk #2

For those wells in your answer to interrogatory 10, 
state for each the volume of salt water injected for each day of 
the period, July 31, 1984 to September 28,

on September 28, 1984
See Document No. 4,

responsibility was placed in the hands of Jack Nance upon his 
aPPointment as Denver District Operations Manager on April 1,
1985. On June 15, 1986 responsibility shifted again to Kenneth H 
Dowell who currently is serving as Denver District Operations 
Manager.

*Inactive, having received no water since 1982.

10. Identify those injection wells in your 
interrogatory 9 which continued in operation after July 
and when operation of these wells ceased, if at all.

Notice of cessation at 8:00 A.M. 
was submitted to the EPA by Mr. Johnson, 
reference to Interrogatory No. 10.

Identify any and all injection wells operated by
-------- — - - - -- r 1984.

The question

defined in 49 C.F.R. 144.3 in the vicinity of the injection wells 
and that such sources were affected. Without waiving its objec­
tions, the defendant states that the individuals referred to above 
would have knowledge regarding the disposal of salt water.
Further answering, see answers to Interrogatories 6, 7, 8(a) 
8 (b) , and 8 (d) . ' w ,

office from January to July, 1985, might have some knowledge, 

obtaining

The defendant objects to this interrogatory on the

the defendant cannot frame

The individuals named in 8(a), (b) and (c) would 
Dane Anderson, a consultant serving the Denver 

. Thefunction Dane Anderson performed in connection with 
permits for the wells in question is not known.



Memorandum

Subject Date

To From

tiff's First Set of Interrogatories,

Enc.

dim

cc:

Grace Petroleum Corp.
DTB:BGD:bab
90-5-1-1-2383

UNITED STATES v.
Ref:

Enclosed are copies of page 5 of defendant's answers to plain- 

 , received on today's date.

9/17/86
CV 86-3-GF
CI 85-0429

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec. 
Land & Natural Resources Div.

Alfred Smith/Derrick Hobson 
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

GEORGE F. DARRAGH, Jr.
Assistant U. S. Attorney
212 Federal Building
P. 0. Box 3446
Great Falls, MT 50403



I I

1

2

3

4

5

6

7

8

9

10

11

permits for the wells in question is not known.
12

13

14 ANSWER:

15

16

17

18

19 ANSWER:

20

21

22

23

1984.
24

25

5

(d)
have knowledge.

on September 28, 1984
See Document No. 4,

9. 7' ‘ '
Grace in the Poplar Field area, on or'after June 25,

Goings Government #1 SWD
EPU 110-XD
*Buck Elk #2

office from January to July, 1985, might have some knowledge, 
function Dane Anderson performed in connection with obtaininq

The individuals named in 8(a), (b) and (c) would 
Dane Anderson, a consultant serving the Denver

The

responsibility was placed in the hands of Jack Nance upon his 
appointment as Denver District Operations Manager on April 1,
1985. On June 15, 1986 responsibility shifted again to Kenneth H. 
Dowell who currently is serving as Denver District Operations 
Manager.

(c) The defendant objects to this interrogatory on the 
grounds that the question is so broad, ambiguous and vague that 
the defendant cannot frame a meaningful response. The question 
also assumes there were underground sources of drinking water as 
defined in 49 C.F.R. 144.3 in the vicinity of the injection wells 
and that such sources were affected. Without waiving its objec­
tions, the defendant states that the individuals referred to above 
would have knowledge regarding the disposal of salt water.
Further answering, see answers to Interrogatories 6, 7, 8(a) 
8(b), and 8(d). '

11. For those wells in your answer to interrogatory 10, 
state for each the volume of salt water injected for each day of 
the period, July 31, 1984 to September 28, ---

Notice of cessation at 8:00 A.M. 
was submitted to the EPA by Mr. Johnson, 
reference to Interrogatory No. 10.

Identify any and all injection wells operated by
- --------- — * • , 1984.

*Inactive, having received no water since 1982.

10. Identify those injection wells in your answer to 
interrogatory 9 which continued in operation after July 31, 1984 
and when operation of these wells ceased, if at all.

Goings Government #1 SWD
EPU 110-XD
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1

2

3

4

5

6

7

8 8(a) ,

9

10

11

12

13

14 ANSWER:

15

16 *Inactive, having received no water since 1982.

17 10.

18

19 ANSWER:

20

21

22

23

1984.
24

25

5

Goings Government #1 SWD
EPU 110-XD

Goings Government #1 SWD
EPU 110-XD
*Buck Elk #2

The individuals named in 8(a), (b) and (c) would
Dane Anderson, a consultant serving the Denver

The

Notice of cessation at 8:00 A.M. on September 28, 1984 
was submitted to the EPA by Mr. Johnson. See Document No. 4, 
reference to Interrogatory No. 10.

9.
Grace in the Poplar Field area, on or”after June 25,

Identify those injection wells in your answer to 
interrogatory 9 which continued in operation after July 31, 1984, 
and when operation of these wells ceased, if at all.

Identify any and all injection wells operated by 
, 1984.

(d)
have knowledge.
office from January to July, 1985, might have some knowledge, 
function Dane Anderson performed in connection with obtaining 
permits for the wells in question is not known.

responsibility was placed in the hands of Jack Nance upon his 
appointment as Denver District Operations Manager on April 1,
1985. On June 15, 1986 responsibility shifted again to Kenneth H. 
Dowell who currently is serving as Denver District Operations 
Manager.

11. For those wells in your answer to interrogatory 10, 
state for each the volume of salt water injected for each day of 
the period, July 31, 1984 to September 28,

(c) The defendant objects to this interrogatory on the 
grounds that the question is so broad, ambiguous and vague that 
the defendant cannot frame a meaningful response. The question 
also assumes there were underground sources of drinking water as 
defined in 49 C.F.R. 144.3 in the vicinity of the injection wells 
and that such sources were affected. Without waiving its objec­
tions, the defendant states that the individuals referred to above 
would have knowledge regarding the disposal of salt water. 
Further answering, see answers to Interrogatories 6, 7,
8 (b) , and 8 (d) .
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1

2

P.
3 59103

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

Comes now the defendant and answers plaintiff's First
18

Request for Production of Documents as follows:
19

The defendant objects to the instructions which attempt
20

to impose requirements beyond those of the Federal Rules of Civil
21

Procedure.
22

23

24 ANSWER:
3.

f-432*,
25

SEP 15 1986I
b

I •

']

)
) 
) 
)
)
)
) 
)
)

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
O. Box 2529

Billings, Montana
406-252-3441
Attorneys for Defendant

rrp-'TCT OF JUSTICE . R
■ E

DEFENDANT 1S ANSWERS TO
PLAINTIFF'S FIRST REQUEST FOR 

PRODUCTION OF DOCUMENTS

___ Documents provided here are identified as Document #1, 
referenced to Interrogatory No. 2 and No.

1. All documents containing any information requested
in or contained in your answers to interrogatories in this case.
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1

2

ANSWER: None.
3

All documents regarding the events described in the
4

5 ANSWER:

6

7 4.

8

1984.
9

ANSWER:
10

11

12

13

ANSWER: Documents will be provided.
14

6.
15

16 ANSWER:

17

18

19

20

ANSWER:
21

17.

22

23 8.

24

25

2

Documents provided here are identified as Document #4, 
referenced to Interrogatories No. 10, 11 and 12, and Document 
#3-18.

All documents regarding contacts with EPA concerning 
the events described in the complaint.

___ Documents provided here are identified as Document #3-1 
through #3-40 referenced to Interrogatory No. 8(a), (d) and No.
16(a) through (g).

2. All documents produced in any other litigation or 
proceeding concerning the events described in the complaint.

All documents relating to volume of salt water 
injected at those wells described in your answer to interrogatory
10, for each day of the period July 31, 1984 to September 28,

All documents regarding the volume of salt water 
produced at Grace's production wells in the Poplar Field area 
between July 30, 1984 and September 28, 1984.

Documents regarding telephone calls are identified as
Document #7, referenced to Interrogatory No. 8(a) and No. 17. In 
addition, see the records produced in the deposition of Judy 
Graham of Mountain Bell.

3.
complaint.

Documents provided here are identified as Document #3-1 
through #3-40, and Document #7, referenced to Interrogatory No.
17. In addition, see the records produced in the deposition of 
Judy Graham of Mountain Bell.

5. All documents relating to any mechanical integrity 
tests performed on the wells described in your answer to Interrog­
atory 10.

7. All documents regarding telephone calls to EPA from
Grace's Lakewood, Colorado office, including but not limited to 
long distance telephone bills, from June 25, 1984, to the present.
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1

2

9.
3

between October 1984 and May 1985.
4

ANSWER:
5

6 10.

7 1984 and September 28, 1984.

8 ANSWER:

9

10 11.

11

12 ANSWER:

13

14 12.

15

ANSWER:
16

17

All documents regarding the cost of injecting the
18

19 ANSWER:

20

21

HANSON,
22

23

24 irtita or attorntys^gf ten .10. Box
5910325

iy, Hanson,

2529- Montana 5¥0, 3

CROWLEY, HAUGHEY,
TOOLE & DIETRICH

CERTIFICATE OF SERVICE
This is to certify that the forejolni was duly 
served by malt upon partita or attorney^, * 
cord at their address or "" 

day of «

Crowley. Hai

Documents produced here are identified as Document #9 and 
are also same for request #11.

1*529 
/B/llings, Montana

Attorneys for Defendant

______ Documents regarding the cost of hauling water described 
in answer to Interrogatories 21(a) through (e) are identified as 
Document #12.

Documents produced here are identified as document #8,
. 10.

All documents regarding the amount of oil produced 
at Grace's production wells in the Poplar Field area between 
October 1984 and May 1985.

All documents regarding the amount of oil produced at 
Grace's production wells in the Poplar Field area between July 30,

ANSWER: F ...
and are also same for request for production No.

____ Documents regarding the amount of oil produced in Poplar 
Field between October 1984 and May 1985 are identified as Document 
#9.

______ Documents regarding the amount of oil produced in Poplar 
Field between July 30, 1984 and September 28, 1984 are identified 
as Document #8.

______ Documents regarding the cost of injecting water described 
in answer to Interrogatories 21(a) through (e) and identified as 
Document #12.

13. All documents regarding the cost of injecting the 
water described in requests 8 and 9, if such water was injected.

All documents regarding the cost of hauling the 
water described in requests 8 and 9, if such water was hauled.

All documents regarding the volume of salt water 
produced at Grace's production wells in the Poplar Field area



DOCUMENTS ATTACHED TO MR. DONOHUE'S 
COPY ONLY.
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1

2

P.
591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18

19

20

21

22 State the location and full address of Grace's

23

ANSWER:
24

73116
25

) 
) 
) 
) 
)
)
)
)
)

Grace Petroleum Corporation 
6501 North Broadway
Oklahoma City, Oklahoma

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
0. Box 2529

Billings, Montana
406-252-3441
Attorneys for Defendant

1.
headquarters.

Defendant answers plaintiff's First Set of Interrogato­

ries as follows:

The defendant objects to Instructions 1 through 15 on 
the grounds that they attempt to impose burdens on the defendant 
beyond the requirements of the Federal Rules of Civil Procedure.

DEFENDANT'S ANSWERS TO 
PLAINTIFF'S FIRST SET OF 

INTERROGATORIES



2.1

2

ANSWER:3

4

3.5

6

7 The identity of the officers of Grace Petroleum Corpora-

8

4.
9

10

ANSWER:
11

12

13

14

15

16

17

18

Identify the person or persons primarily responsible
19

20 Gene C. Victory, Senior Vice president and Chief Finan-

21

6.
22

23

24

25

2

January, 
officers

Identify each of the officers of Grace since
1984, and state the period of service for each of the 
in each position during that time.

Persons primarily responsible within Grace for pollution 
, as follows:

The identity of the members of the Board of Directors of
Grace Petroleum Corporation is presented in attached document 
#1-1.

The defendant objects to this interrogatory on the 
grounds that it is excessively broad, burdensome and oppressive. 
The interrogatory seeks, without limitation, persons primarily 
responsible for any pollution control activities, of any kind, and 
compliance with any environmental regulations, state or federal, 
of any kind, without regard to the Poplar Field in question. To 
respond, therefore, the defendant would have to list numerous 
managers who deal with field which are irrelevant to the present 
case. Without waiving its objection, the defendant states that 
managers at the district level in the Grace organizational struc­
ture are primarily responsible for pollution control. For the 
relevant names, see the answer to Interrogatory No. 6, below. The 
managers are assisted in compliance with environmental regulations 
by the Corporate Manager of Security and Regulatory Affairs, who 
was for the period in question Bob J. Coffia.

ANSWER: (
cial Officer.

Identify each of the members of the Board of Direc­
tors of Grace since January 1984, and the period of service for 
each of the members.

ANSWER: F . . -
control at Poplar Field were, and are,

5.
for fiscal matters within Grace from January 1984 to present.

Identify the person or persons primarily responsible 
within Grace for pollution control activities and compliance with 
environmental regulations from January 1984 to present.

ANSWER:
tion is presented in attached document #1-1.

Identify the person or persons at Grace primarily 
responsible for pollution control and compliance with environmen­
tal regulations at the Poplar Field, Roosevelt County, Montana, 
site from January 1984 to present.
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1-01-84 to 2-01-841

2

3

2-01-84 to 2-05-854

5

6

7

8 2-05-85 to 4-01-85

9

73116
10

ii 4-01-85 to 6-15-86

12

13

14 6-15-86 to Present

15

16 1-01-84 to Present

17

18

19

20 7.

21

22 ANSWER:

23

24

25

3

Richard A. Higgins, Retired
1363 Park Place
Broomfield, Colorado

Denver District Production
Manager

2-01-84 to 2-05-85
2-05-85 to 4-01-85
4-01-85 to 6-15-86
6-15-86 to Present

Jack Nance
1511 Ridgecrest
Odessa, Texas 79763
Denver District Operations
Manager

James E. Johnson
Kenneth H. Dowell 
Jack Nance
Kenneth H. Dowell

Kenneth H. Dowell
Denver District Operations
Manager

District Managers at Grace responsible for operations at
Poplar Field site from January 1984 to present are as follows:

*Coordinator of compliance with 
environmental requirements.

Kenneth H. Dowell
Grace Petroleum
6501 West Broadway
Oklahoma City, Oklahoma

Production Manager

*Bob J. Coffia,
Grace Petroleum
Corporate Manager of Security 
and Regulatory Affairs

Identify the district manager at Grace responsible 
for operations at the Poplar Field site from January 1984 to 
present.

James E. Johnson. Last 
information is that he is cur­
rently in Pakistan, employed 
by Union of Texas, Houston, 
Texas

Denver District Production
Manager
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8.1

2

3

4

5

6

activities;7

8

9

10

ii

(a)12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

Organizationally, Mr. Johnson reported to Mr.
. With the exception of

(a) any communications with EPA in 1984 requesting that 
the Company apply for permits for its injection wells located in 
the Poplar Field and any subsequent requests to cease injection 
activities at this site;

Identify all persons who have worked or do work for 
Grace or have been consultants or work for consultants hired by 
Grace who have information regarding any of the following sub­
jects :

(b) Grace's decision-making, during the period January
1984 to present, regarding permits for underground injection

(c) the effect of salt water disposed of by injection 
wells at the Poplar Field site on underground sources of drinking 
water as defined in 40 C.F.R. 144.3;

(d) Grace's progress in obtaining permits for injection 
wells operating in the Poplar Field or otherwise bringing them 
into compliance with EPA's UIC regulations.

ANSWER: (a) The best information available is that, until
August 20, 1984, no one except James E. Johnson, Denver District 
Production Manager, and his immediate staff, Operations Engineer 
Don Smith (now with Premier Resources, Suite 2100, 6000 17th 
Street, Denver, Colorado 80202), and summer employee Matt Strever, 
knew of EPA's request of June 25 to submit applications for 
permits to operate the wells in question. It was not until August 
20 that EPA's order of August 16 was made known to B. J. Coffia, 
Grace Corporate Environmental Manager-Coordinator in Oklahoma 
City. It is believed that at the same time, Don Sterns (last 
known address, Edmond, Oklahoma), Vice President and General 
Manager of the Western Region of Grace, was informed of the 
matter.

(b) Organizationally, Mr. Johnson reported to Mr. 
Sterne in connection with decision making. With the exception of 
utilization of B. J. Coffia, Environmental Manager-Coordinator, to 
assist on a limited basis in the preparation of responses to 
correct deficiencies outlined in EPA's Notice of August 20, 1984, 
no other persons are known to have been involved in decision­
making until February 1985. Reorganization of Grace Petroleum 
Corporation in March 1985 through transition period commencing in 
January, the departure of Don Stern at that time, followed by the 
resignation of James E. Johnson effective March 15, 1985, shifted 
responsibility for decision-making to Jack Hill, newly appointed 
Vice President and Manager of Operations and his immediate subor­
dinate, Production Manager, Kenneth H. Dowell. Primary
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ANSWER:1

2

GOINGS GOV'T #SWD EPU LLO-XD3

4

5

210,447 Barrels Divided by 61 days = 3302.4 Barrels/Day
6

12.
7

8

ANSWER:
9

10 13.

11

12

13

14

15

16

17

18

19

20

21

22

23

14.
24

25

6

49,406 Barrels
46,381 Barrels

51,870 Barrels
53,790 Barrels

For each well identified in your answer to interrog­
atory 10, state the total volume of salt water injected for each 
day of the period July 31, 1984, to September 28, 1984.

State if there were any mechanical integrity tests 
performed on the wells listed in your answer to interrogatory 10. 
If the answer is yes, state:

______ 3302.4 barrels per day times 59 days (July 31 through 
September 27, 1984) = 194,841.6 barrels.

Identify other alternative(s) considered by Grace 
for disposing of the salt water which you disposed of by means of 
the injection wells listed in your answer to interrogatory 10 for 
the period July 31, 1984 to September 28, 1984, and provide an 
estimate of the cost of each alternative.

August
September

______ BLM Form #9-329, MONTHLY REPORT OF OPERATIONS, and 
Montana form #5, REPORT OF SUBSURFACE INJECTIONS indicate the 
following:

ANSWER: The alternative of hauling water to off-site disposal was
discussed with Mr. Johnson on August 20, 1984. It is not known to 
what extent Mr. Johnson considered off-site disposal. The remain­
ing alternative was to shut the field in and bear the loss of 
produced oil. It is likewise not known to what extent Mr. Johnson 
considered this alterantive. At the time, the defendant was in 
touch with the EPA regarding the injection wells, and the defen­
dant felt it was working toward a satisfactory resolution of the 
problem. It is known that on October 2, 1984, Mr. Johnson dic­
tated a memorandum in which he made estimates of these alterna­
tives, apparently in regard to the applications for emergency 
permits. Economic studies now indicate that off-site disposal of 
water amounted to $1.20 per barrel. Without consideration of 
curtailment of production during August and September, the dis­
posal of approximately 195,000 barrels of water at $1.20 per 
barrel would have been in excess of $230,000. Economic studies on 
field shut-in also now indicate that expenses to maintain shut-in 
conditions would have been exceeded $33,000. Added to the loss of 
9,000+ barrels of oil production, the total loss would have been 
$285,000.
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(a) whether there are reports for any of these wells;

(b)2

3

ANSWER:
4 1984 .

5

6

7

8

9

10

11

12

13

14

15

16

17 15.

18

(a) the length of employment with Grace;
19

each person's position with Grace;(b)
20

each person's professional background; and(c)
21

(d) each person's specific duties.
22

ANSWER:
23

DON STERNE
24

Employed 9-01-73. Terminated 1-15-85.(a)
25

7

On April 30, 1985 
Tests indicated

the results of all integrity tests conducted on 
said wells since June 1984.

For those persons identified in your ansewr to 
interrogatory 8, state the following:

(b) In the EPU 110-XD, efforts were commenced on
10-15-84 to correct downhole problems in order to establish 
mechanical integrity. A second mechanical integrity test was 
conducted on February 16, 1985 without success.
a plan was recommenced to rehabilitate the well,
casing leaks from 5540' up to 1130'. On May 9, 1985 a decision 
was made to plug and abandon. On May 20, 1985, a P&A report was 
submitted to EPA and Montana Oil and Gas Conservation Commission.

On February 7, 1985, the defendant commenced an effort 
to repair the Goings Gov't #1. The defendant ran a tracer pro­
file. Injection was confined to Dakota zone. The casing was 
pressure tested and held at 160 psi. From March 4, 1985, through 
March 7, 1985, a test of 41" casing from surface to 3586'was 
conducted. Several leaks were found between 1271' to 3371'. A 
Cement Bond Log disclosed the top of cement at 2950'. On April 
16, 1986, the EPA approved the defendant's plan to cement a 2-7/8" 
tubing string inside the 41" casing from 3590' to the surface. A 
pressure test on May 21, 1985, was successful. On May 23, 1985, 
the defendant recommenced injection operations with EPA approval.

______ (a) Mechanical integrity tests, as defined in the 
interrogatories, were run on all wells on October 12, 1984. The 
wells did not withstand the test. Mechanical integrity tests, as 
defined, were not required prior to that time. Other tests were 
run on May 21 and 22, 1985 on Goings Gov't.
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*

1

2

(c)
3

4

5

JAMES E. JOHNSON6

(a) Employed 5-01-79.7 Resigned effective 3-15-85.

(b)8

(c)9

10

11

DON SMITH12

(a) Employed 7-24-80.13 Terminated 11-30-84.

(b)14 Operations Engineer.

(c)15 Professional petroleum Engineer.

16

17

18

19

20

(a) Summertime employee, 1984.
21

Denver
22

23 (c) Petroleum Engineering student.

24

25

8

Denver District Operations Manager.

Professional Petroleum Engineer.

(b) Engineering Technical Assistant in Grace 
Office.

(d) r ’
and drilling operations in Colorado, Montana" Wyoming,

P5^ry ^responsibility for oil and gas production

North and South Dakota, Utah and Northern New Mexico.

Registered Professional Petroleum Engineer.

(d) Primary responsibility for oil and gas production, 
and drilling operations in Colorado, Montana, Wyoming, 
North and South Dakota, Nebraska, Utah, Northern New 
Mexico, West Texas and California.

(b) Vice President and General Manger of Western Region 
during period in question.

(d) Responsible for care and upkeep of assigned wells 
in district. Maintain liaison between Management and 
Field Operations in terms of Daily production, wells in 
need of repair, etc. Reviews and approves all invoices 
from service contractors, designs methods for efficiency 
in connection with oil and gas production.

MATT STREVER

(d) Assisted generally with technical matters encoun­
tered in Denver office, including assisting in the

Responsible for care and upkeep of assigned wells 
------- Maintain liaison between Management and

need of repair, etc.
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J

1

2

KENNETH E. DOWELL
3

Commenced employment on 7-21-77 (currently em-
4

Production Manager until 6-15-86.(b)5

(c) Professional Petroleum Engineer.6

(d)7

8

9

10

11 JACK D. HILL

(Current employed)12

Vice president and Manager of Operations as of 1-01-85.13 (b)

14

15

16

17 BOB J. COFFIA

18 (Currently em-

19

20

21

22

23

24

25

9

preparation of permit applications on the Goings Govern­
ment #1, SWD, the EPU 110-XD and the Buck Elk #2.

(a)
ployed).

(a) Employed by Grace on 11-15-78. 
ployed)

(a) Employed by Grace of 3-27-78.

(c) Registered Professional Petroleum Engineer.

Primarily responsible, on regional basis, for 
production operations in several districts assigned to 
position. Following reorganization in January 1985, and 
resignation of James E. Johnson, assumed duties as 
interim Denver District Operations Manage.r Relin­
quished duties on 4-01-85 and re-assumed duties on
6-15-86.

(c) Professional Law Enforcement (retired).
(d) Primary responsibility for security of equipment, 
supplies, materials, and products produced by company. 
Additionally, responsible for the safety and health of 
employees while monitoring federal, state and local 
environmental requirements and coordinating with opera­
tions managers in order to advance compliance.

(d) Responsible for the direction of all operational 
matters. Reports to Executive Vice President and 
President of company on operational matters.

(b) Holds title of Manager of Security and Regulatory 
Affairs (included in which is coordinator of Environ­
mental matters).
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1 JACK NANCE

(a)2 Employed 3-15-74. Terminated 6-15-86.

(b) District Operations Manager.3

4

5

6

7 16.

8

9

10

11

(c) the date of receipt of such notice (s) by Grace;
12

13

14 (e) when Grace began to complete said application(s);

15 (f) when each such application was completed by Grace;

16 when and how such applications were returned to EPA

17

(a)ANSWER: Letter was received by Grace.
18

Letter was received by Grace Denver District office
19

20 (c) Letter logged in at Denver office on June 27, 1984.

21 (d)

22

23

24

25

10

(b)
only.

(g)
from Grace.

In regard to Paragraph 15 of the complaint, concern­
ing notification by EPA to Grace requesting applications for UIC 
permits, indicate :

Performed Engineering and Management duties without
Primarily responsible

It is assumed, but not known, that application 
forms accompanied the letter.

(e) Statements given by Matt Strever indicate that he 
was assigned by Mr. Johnson to commence the task on or 
about July 15, 1984.

(d)
benefit of engineering degree.
for all aspects of operations within the district to 
which assigned. Assignment in Denver District same as 
that described for James E. Johnson.

(b) at which Grace office such notice (s) was(were) 
received;

(d) whether such notice(s) contained application(s) for 
UIC permits;

(a) if such notice (s) was(were) received by Grace;



X-

1

2

3

4

5

6
17.

7

8

ANSWER:9

10

11

18.12

13

ANSWER:14

15

16
E.

17

18

19

20

21

22

23

24

25

11

Within this widely separated area, Mr. Johnson and his 
staff were charged with the operation and maintenance of 148 
active wells, in addition to monitoring 853 wells operated by 
other companies in which Grace had an interest.

Describe the operation of Grace's Lakewood, Colorado 
office since January, 1984, and identify each person who was 
employed at that location by Grace during that period.

State whether there are any documents regarding 
communications between Matt Strever and EPA regarding the Grace 
injection wells in the Poplar Field, and include a description of 
the nature of such documents.

mail (#P423 791 636) August 1, 1984. 
attached).

Mr. Johnson supervised a staff of one operations engi­
neer, Don Smith, and two clerical assistants, Marge Criss and Mary 
Schafer. The staff was increased by one on April 1, 1984, by the 
movement of M. T. "Tim" Jordan from California to serve as Field 
Superintendent in a district encompassing the states of Colorado, 
Wyoming, Montana, North and South Dakota, Nebraska, Utah, and 
Northern New Mexico. Engineering student Matt Strever was hired 
to work part-time while school was in session and to work full- 
time during the summer months.

______ Grace's Lakewood, Colorado office was established in 
early June, 1984, following a move from 3 Park Central, 1515 
Arapahoe, downtown Denver. From approximately 1973 until March 1, 
1984, the district office was headed by now retired R. A. Higgins. 
Responsibility for operations in the district was assumed by James 

"Jim" Johnson on appointment by then Vice President and General 
Manager of Grace Region, Donald L. Sterne.

(g) Each application was, in package form, addressed to 
Chief, Drinking Water Branch, U. S. Environmental 
Protection Agency (8 WM-DW), 1860 Lincoln Street, 
Denver, Colorado 80295, and placed in the registered 

(Copies are

(f) According to Matt Strever, gathering and prepara­
tion of the required data was completed on August 1, 
1984.

______ Matt Strever has told defendant and has testified that he 
kept a log of contacts with the EPA. Matt Strever also prepared a 
memorandum of his contacts with the EPA. A copy of his memorandum 
has been furnished with his affidavit. The defendant has searched 
for but has not been able to locate Mr. Strever's logs.
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ANSWER:
10

11

12

13

14

15

16

17

18 20.

19

20

ANSWER:
21

22

23 21.

24

25

12

State whether Grace maintains copies of telephone 
bills from the period January 1, 1984 to present, which delineate 
long distance telephone calls, including but not limited to, bills 
delineating telephone calls to any EPA office from Grace's
Lakewood, Colorado office.

Indicate which long distance telephone carrier
Grace's Lakewood office utilized during the period January 1, 1984 
to present and supply all account numbers, telephone numbers, or 
other identification in this regard.

On June
See answer

Mountain Bell Telephone Company provides the telephone 
service to the Denver district office. The service in use in 1984 
included a local general service line and a WATS system, both 
incoming and outgoing. Upon receipt of monthly bills from Moun­
tain Bell, only long distance calls made on the local general 
service lines are delineated. The telephone company does not 
routinely provide its customers with a printout of WATS usage 
except hours of actual use, number of messages, hours and minutes 
per message, chargeable hours, average lines in service, and 
average use per line. Efforts, however, have successfully been 
made to obtain these records. The defendant understands that 
records cannot be obtained regarding local calls made to the 
Denver EPA office; long-distance calls made between the Denver 
and the Helena, Montana, EPA offices; or long-distance calls made 
from the Helena, Montana, EPA office to defendant's office in 
Lakewood, Colorado.

______ Mountain Bell Telephone bills indicate that the long 
distance carrier was AT&T during the period in question. Tele­
phone and account numbers are contained in the records obtained 
from Mountain Bell in the deposition of Judy N. Graham.

State the volume of salt water produced at the 
production wells, which were served by the injection wells de­
scribed in your answer to Interrogatory 10, during the period 
October 1984 to May 1985. If such water was not injected, indi­
cate :

Production Engineer, Don Smith, was terminated on
November 30, 1984. Following Mr. Johnson's resignation, effective 
March 15, 1985, Kenneth H. Dowell, a professional petroleum 
engineer with many years experience, assumed the managerial duties 
associated with the Denver District. On March 15, 1985, opera­
tions Engineer Bill Baswell was assigned to the office.
15, 1986, responsibility shifted to Kenneth H. Dowell,
to Interrogatory No. 8(b). Mr. Dowell guided the district until 
April 1, 1985, when Jack Nance was moved laterally from an Oklaho­
ma district to the Denver district.
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1

2

(b) who hauled and/or injected said water;
3

(c) the cost of such hauling;
4

(d) the cost of such injection;
5

(e)
6

7

ANSWER:
8

The remaining answers are as
9

10 (a) The water was hauled and injected elsewhere.

11

12

The cost of hauling was calculated at $0,699 per
13

14

15

16

17

22.
18

19

ANSWER:
20

21

22

23 23.

24

25

13

(c)
barrel.

whether there were any contracts, documents, or 
other writings relating to your responses to (a) through 
(d) above.

Describe all contacts between Grace and EPA between 
June 25, 1984 and the date suit was filed therein, which relate to 
the allegations contained in the complaint.

(e) Grace is in the possession of all invoices from 
Strauser and Century Oil and Gas Corporation reflecting 
hauling and disposal charges.

(a) whether the salt water was hauled and injected 
elsewhere;

Identify all experts expected to testify at trials, 
stating the subject matter on which the expert is expected to 
testify, and the substance of the facts and opinions to which the 
expert is expected to testify with a summary of the grounds for 
each opinion.

During the months of October, 1984 through May, 1985, 
116,440 barrels of water were produced in connection with oil 
production at Grace Poplar Field.
follows:

______ The defendant objects to this interrogatory on the 
grounds that is overly broad, burdensome and oppressive. The 
interrogatory is also too vague to permit a meaningful response in 
that it refers to "contacts" and all the "allegations contained in 
the complaint. This information is best obtained by depositions 
of the employees of the defendant and the EPA.

(d) The cost of injection, or disposal, was $0.50 per 
barrel.

(b) The water was hauled by Strauser Oil Well Operating 
Service, Poplar, Montana.



1 ANSWER: No expert witnesses have been identified yet.

24 .2

3

4

ANSWER:
5

6

7

8
4

9

10 B' 5910

n
STATE OF MONTANA

12

County of Yellowstone
13

JACK RAMIREZ, being first duly sworn, deposes, and says:
14

That he is one of the attorneys retained by the defen-
15

dant for the defense of the above mentioned action; that he has
16

made the answers to the plaintiff's interrogatories by reason of
17

the fact that he has personal knowledge of some of the answers to
18

the interrogatories and has gathered the information for the
19

remaining answers from divers persons in the defendant corpora-
20

21

based upon the best information available, and therefore alleges
22

that the answers to the interrogatories are true to the best of
23

his knowledge, information and belief.
24

25

14

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

______ Possible witnesses have been previously identified.
Others will be listed as defendant conducts discovery.

Identify all witnesses other than those identified 
in your answer to Interrogatory 21 who are expected to testify at 
trial, summarizing their expected testimony and identifying all

* documents upon which they intend to rely.

) 
) ss
)

tion; that he believes that the answers to the interrogatories are

By 
T.l 0. Box\2529
JxingS/ Montana
Attorneys for Defendant
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Notary Public for the State of Montana 
Residing at Billings, Montana
My Commission expires March 5, 1987

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon parties or attorneys 
cord at their address or

day of

Crowley, Haug hey, Hanson, 
Trich

, Montane
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Gentlemen:

If you need any further assistance, please contact the undersigned.

Prod

Enclosures

Re: iEHFllO-XD
Goings Government
Buck Elk #2
Huber #1
Huber #2
Roosevelt County, Montana

Chief, Drinking Water Branch
U. S. Environmental Protection Agency (8 WM-DW)
1860 Lincoln Street
Denver, Colorado 80295

RETURN’RECEIPT REQUESTF
CERTIFIED MAIL P 423791< ,

Grace Petroleum Corporation

Subsidiary of W. R. Grace & Co.

Suite 760
143 Union Blvd.
Lakewood, Colorado 80228
Phone (303) 980-9130

Enclosed please find the requested EPA Form #4 for the above-captioned 
wells. The Huber #1 and #2 are producing wells which are incorrectly 
on your list.

Sincerer



4
OMB No 2040-0042. Eymrai 9-30-86Form

T/A C

U

Parmit/Wall Number
Comments

>< EPU 110-XD

ZIP Code

D. Number of wells per type (if area permit)

11

B. Longitude

Sec
I51E |10 |

 Yes  No

a

XII. CERTIFICATION

/ certify under the penalty of law that I have personally examined

B. Phone No. (Area Code end No.)

C. Signature.'

EPA Form 7520^6 (2-84j->

Paon 1 of 5

A:’-••■..

A. Classfes) 
(enter codefs))

> atarteo (—■
*«r r»«- S- Mod'f'cation/Conversion Q C. Proposed

 73

Application approved 

mg day yar

B. Typefs) 
(enter code(s))

posed wells 
0

individuals immediately responsible for obtaining the information

 A. Federal  B. State

O 0. Public

ZIP Code
80228

D
JX._LQCAT1ON OF WELUS) OR APPROXIMATE CENTER OF FIELD OR PROJECT 

y A. Latitude

 E. Other (Explain)

VI. WELL STATUS (Mark >7

Date Started 
mo

10

Form A;

I. EPA ID NUMBER

Date Received 
mo day yaar

Street Address

City

d C. Private

S A. Individual 0 B. Area

II. FACILITY NAME AND ADDRESS I
a

Facility Name

Namefs) of field(s) or projects)

East Poplar

 A.

Operating

VII. TYPE OF PERMIT REQUESTED (Mark "x’and specify if required)

Number of Exist- Number of Pro-
ing wells

1
VIII. CLASS AND TYPE OF WELL (see reverse) |

G If class is “other" or type is code ‘x/ explain

East Poplar Field

I State
| MT __________

I

XI. ATTACHMENTS

(Complete the following questions on

_________ Poplar____
IV. OWNERSHIP STATUS (Mark ‘x’)

4 S'EPA
UIC

A. Name and Title (Tydo or Print) 

James E. Johnson 
Production l^tnaaeZ"

303-980-9130
D. Date Signed

Deg Min | Sec Deg | Min I Sec Twsp

gjr2.~Jvr.yj

III. OWNER/OPERATOR AND ADDRESS

Owner/Operator Name
Grace Petroleum Corporation
Street Address
143 Union Blvd. - Ste 760
City
Lakewood
V. SIC CODES

^^ubrl,ed

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

UNDERGROUND INJECTION CONTROL

PERMIT APPLICATION
(Collected under the authority of the Safe Drinking 

Water Act Sections 1421. 1422. 40 CFR 144)__________

PEAD A1TACHED INSTRUCTIONS BEFORE STARTING 
— FOR OFFICIAL USE ONLY

Township and Range

■4 Sec

SE

X. INDIAN LANDS (Mark >7



Grace Petrolean Corporation

Fixed radius of 1/4 mile from wellbore.A.

E. None

Injection zone:G.

Is.

Is.

Note - ground level @ 2094’

1)H.

2)

Q.

R. Surety Bond No. 574E0693

N/AS.

T. None

Our nature of business is the exploration for and development of hydrocarbons.U.

3)
4)

5)
6)

1)
2)
3)
4)

EPU 110-XD
East Poplar Field

Roosevelt County, Montana

Confining zones: Top - Ratcliffe zone, top @ 5777' 
a) Lithologic description:
Bottom - Lodgepole, top @ 6502' 
a) Lithologic description:

Avg daily inj rate = 1827 BWPD.
Max daily inj rate = 3000 BWPD.
Avg inj press =430 psi.
Max inj press = 4000 psi.
Nature of annulus fluid: inhibited saltwater. 
Source: Produced water from oil wells.
Water analysis: See attached water analyses.

Lower Mission Canyon
a) Top @ 5800', bottom @ 6502', thickness = 702.
b) Lithologic description: Is.
c) Fracture pressure: 4121 psi (.67psi/ft).

Plugs: Spot 1 cmt plug from 6460'-6262'.
Use 24 sx Class 'G'.
Spot cmt plug, roll the hole w/lease water.
Spot 140 sx Class 'G' down 1 inch between 10-3/4"-5-1/2" annulus from 
400' to surface.
Spot 12 sx Class 'G' (100') surface plug.
Weld on plate 3' below plow depth. Clean-up location.



Case No.

WATER ANALYSIS RESULTS

E. A. Polumbus

769

Appearance When Sampled

Appearance After Standing

180° - 200*

■ 70

Results expressed in nig/liter - “ND” means not determined.

Huber Lease
Roosevelt County, Montana

0.0

322
54f000

___ 2, qso

940
146
1740

6.6________
200 rale

Odor
Temperature 
pH__________________
Carbon Dioxide_____
Dissolved Oxygen 
Residual Chlorine
Hydrogen Sulfide 
Turbidity____________
Carbonate Alkalinity
Bicarbonate Alkalinity
Chlorides____________
Total Hardness_______
Calcium______________
Magnesium___________
Sulfates______________
Meta Phosphate_______
Manganese___________
Iron (Total)__________
Iron (Dissolved)______
Total Solids__________
Suspended Solids______
Specific Gravity (60°F)

CLIENT:

Sample No. 
Date Sampled
Time Sampled 
Date Received 

Location:

CO.
O.
Cl.

H.S
SiO.
CO.

HCO.
Cl

CaCO.
Ca

___ Mg
SO.
PO.
Mn

____ Fe
Fe

LABORATORIES
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CROWLEY, HAUGHEY, HANSON, TOOLE 8 DIETRICH

ATTORNEYS AT LAW

September 5, 1986

P.O. Box 1529
Great Falls, Montana 59403

Re:

Dear Jerry:

Thank you.

Sincerely yours,

P. SITES

OF JUSTICc «

JPS/akb
Mr. Brian G. Donohuecc:

SEP 11 W44
LANDS

. <•’ *

:-----

"?

OF COUNSEL 
CALE CROWLEY 

JAMES M. HAUG HEY

—-

NORMAN MANSON 
BRUCE R. TOOLE 
JOHN M. DIETRICH 
LOUIS R. MOORE 
GARELD F. KRIEG 
ARTHUR F. LAMEY, JR. 
MYLES J. THOMAS 
GEORGE C. DALTHORP 
DAVID L. JOHNSON 
JACK RAMIREZ 
KEMP WILSON 
ROBERT EDO LEE 
STUART W. CONNER 
HERBERT I. BIERCE, St 
RONALO R. LODDERS 
CHARLES R. CASHMORE 
STEVEN RUFFATTO 
ALLAN L. KARELL 
JAMES P. SITES 
L. RANOALL BISHOP 
CAROLYN S. OSTBY 
STEVEN J. LEHMAN 
T. G. SPEAR

LAURA A. MITCHELL 
SHERRY SCHEEL MATTEUCCI 
CHRISTOPHER MANGEN, JR. 
MICHAEL E. WEBSTER 
DANIEL N. M*LEAN 
JOHN R. ALEXANDER 
DONALD L. HARRIS 
WILLIAM D. LAMOIN, St 
MICHAEL S. DOCKERY 
WILLIAM J. MATT1X 
PETER F. HABEIN 
WILLIAM O. BRONSON 
MALCOLM H. GOODRICH 
MICHAEL B. EVANS 

MARY S. YERGER 
JON T. DYRE 
DENNIS NETTIKSIMMONS 
MICHAEL C. WALLER 
SHARON NOVAK 
ERIC K. ANDERSON

T
I

Mr. George F. Darragh, Jr.
Clerk of Court

500 TRANSWESTERN PLAZA II

490 NORTH 3IST STREET 
P. O. BOX 2520

BILLINGS, MONTANA 59103-2529 
Telephone (406) 2SS*3«4i 

Telecopier (406) 250-8526

Mr. J.C. Lynch 
Law Clerk

Further to the attorneys’ telephone conference call of 
last Wednesday, September 3, 1986, regarding the above­
captioned, this will confirm that the parties are agreeable 
to an extension of four (4) months in all deadlines set in the 
Court's Scheduling Order, filed on April 23, 1986.

Unless we hear to the contrary, we will assume that our 
Motion for Extension of Time to Discovery Schedule, of August 
29th, does not require further support.

The Honorable Paul G. Hatfield 
United States District Judge 
District of Montana

U.S. v. Grace Petroleum Corp.
Civil Action No. CV-86-003-GF-PGH 
(D. Mont.)
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1

2

P.
591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 VS .

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18

19

20

beyond the requirements of the Federal Rules of Civil21

22 State the location and full address of Grace's□23

ANSWER:
24

73116
25

SEP 15 198644
5

) 
) 
) 
) 
) 
)
) 
)
)

1.
headquarters.

Grace Petroleum Corporation 
6501 North Broadway
Oklahoma City, Oklahoma

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
0. Box 2529

Billings, Montana
406-252-3441
Attorneys for Defendant

DEFENDANT'S ANSWERS TO 
PLAINTIFF'S FIRST SET OF 

INTERROGATORIES

I -„ —~'"'I ■

ggU&jK
-r

Defendant answers plaintiff's First Set of Interrogato­

ries as follows:

The defendant objects to Instructions 1 through 15 on 
^he_g^OU?dS tha$ theY attempt to impose burdens on the defendant 

----- -------- Procedure.

DEPARTMENT OF JUSTICE S
! 1

C
r



1

1

2

ANSWER:3

4

5

6

7 The identity of the officers of Grace Petroleum Corpora-

8

9

10

ANSWER:
11

12

13

14

15

16
below.

17

18

Identify the person or persons primarily responsible
19

20

21

22

23

24 ANSWER:

25

2

Identify each of the members of the Board of Direc- 

each of the members.

2. 7 ' ’ '
tors of Grace since January 1984, and the period of service for

ANSWER: 
cial Officer.

5.
for fiscal matters within Grace from January 1984 to present.

Gene C. Victory, Senior Vice president and Chief Finan-

Persons primarily responsible within Grace for pollution 
control at Poplar Field were, and are, as follows:

ANSWER:
tion is presented in attached document #1-1.

The identity of the members of the Board of Directors of
Grace Petroleum Corporation is presented in attached document 
#1-1.

3. Identify each of the officers of Grace since 
January, 1984, and state the period of service for each of the 
officers in each position during that time.

Identify the person or persons at Grace primarily 
responsible for pollution control and compliance with environmen­
tal regulations at the Poplar Field, Roosevelt County, Montana, 
site from January 1984 to present.

4. Identify the person or persons primarily responsible 
within Grace for pollution control activities and compliance with 
environmental regulations from January 1984 to present.

The defendant objects to this interrogatory on the 
grounds that it is excessively broad, burdensome and oppressive.
The interrogatory seeks, without limitation, persons primarily 
responsible for any pollution control activities, of any kind, and 
compliance with any environmental regulations, state or federal, 
of any kind, without regard to the Poplar Field in question. To 
respond, therefore, the defendant would have to list numerous 
managers who deal with field which are irrelevant to the present 
case. Without waiving its objection, the defendant states that 
managers at the district level in the Grace organizational struc­
ture are primarily responsible for pollution control. For the 
relevant names, see the answer to Interrogatory No. 6, below. The 
managers are assisted in compliance with environmental regulations 
by the Corporate Manager of Security and Regulatory Affairs, who 
was for the period in question Bob J. Coffia.
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t

1-01-84 to 2-01-841

2

3

2-01-84 to 2-05-854

5

6

7

8 2-05-85 to 4-01-85

9

73116
10

11 4-01-85 to 6-15-86

12

13

14 6-15-86 to Present

15

16 1-01-84 to Present

17

18

19

20 7.

21

22 ANSWER:

23

24

25

3

Richard A. Higgins, Retired
1363 Park Place
Broomfield, Colorado

Denver District Production
Manager

*Bob J. Coffia,
Grace Petroleum
Corporate Manager of Security 
and Regulatory Affairs

2-01-84 to 2-05-85
2-05-85 to 4-01-85
4-01-85 to 6-15-86
6-15-86 to Present

Jack Nance
1511 Ridgecrest
Odessa, Texas 79763

Denver District Operations
Manager

Kenneth H. Dowell
Denver District Operations
Manager

James E. Johnson
Kenneth H. Dowell 
Jack Nance
Kenneth H. Dowell

*Coordinator of compliance with 
environmental requirements.

Kenneth H. Dowell 
Grace Petroleum 
6501 West Broadway 
Oklahoma City, Oklahoma

Production Manager

District Managers at Grace responsible for operations at
Poplar Field site from January 1984 to present are as follows:

James E. Johnson. Last 
information is that he is cur­
rently in Pakistan, employed 
by Union of Texas, Houston, 
Texas

Denver District Production
Manager

Identify the district manager at Grace responsible 
for operations at the Poplar Field site from January 1984 to 
present.
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8.1

2

3

4

5

6

activities;7

8

9

10

n

12

13

14

15

16

17

18

19

20

21
1984,

22

23

24

25

4

Identify all persons who have worked or do work for 
Grace or have been consultants or work for consultants hired by
Grace who have information regarding any of the following sub­
jects :

(a) any communications with EPA in 1984 requesting that 
the Company apply for permits for its injection wells located in 
the Poplar Field and any subsequent requests to cease injection 
activities at this site;

(b) Grace's decision-making, during the period January
1984 to present, regarding permits for underground injection

(c) the effect of salt water disposed of by injection 
wells at the Poplar Field site on underground sources of drinking 
water as defined in 40 C.F.R. 144.3;

(b) Organizationally, Mr. Johnson reported to Mr. 
Sterne in connection with decision making. With the exception of 
utilization of B. J. Coffia, Environmental Manager-Coordinator, to 
assist on a limited basis in the preparation of responses to 
correct deficiencies outlined in EPA's Notice of August 20, 1984, 
no other persons are known to have been involved in decision­
making until February 1985. Reorganization of Grace Petroleum 
Corporation in March 1985 through transition period commencing in 
January, the departure of Don Stern at that time, followed by the 
resignation of James E. Johnson effective March 15, 1985, shifted 
responsibility for decision-making to Jack Hill, newly appointed 
Vice President and Manager of Operations and his immediate subor­
dinate, Production Manager, Kenneth H. Dowell. Primary

(d) Grace's progress in obtaining permits for injection 
wells operating in the Poplar Field or otherwise bringing them 
into compliance with EPA's UIC regulations.

ANSWER: (a) The best information available is that, until
August 20, 1984, no one except James E. Johnson, Denver District 
Production Manager, and his immediate staff, Operations Engineer 
Don Smith (now with Premier Resources, Suite 2100, 6000 17th 
Street, Denver, Colorado 80202), and summer employee Matt Strever, 
knew of EPA's request of June 25 to submit applications for 
permits to operate the wells in question. It was not until August 
20 that EPA's order of August 16 was made known to B. J. Coffia, 
Grace Corporate Environmental Manager-Coordinator in Oklahoma 
City. It is believed that at the same time, Don Sterns (last 
known address, Edmond, Oklahoma), Vice President and General 
Manager of the Western Region of Grace, was informed of the 
matter.
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1

2

GOINGS GOV'T #SWD EPU LLO-XD3

4

5

210,447 Barrels Divided by 61 days = 3302.4 Barrels/Day
6

12.
7

8

ANSWER:
9

10 13.

11

12

13 ANSWER:

14

15

16

17

18

19

20

21

22

23

14.
24

25

6

51,870 Barrels
53,790 Barrels

August
September

49,406 Barrels
46,381 Barrels

For each well identified in your answer to interrog­
atory 10, state the total volume of salt water injected for each 
day of the period July 31, 1984, to September 28, 1984.

State if there were any mechanical integrity tests 
performed on the wells listed in your answer to interrogatory 10. 
If the answer is yes, state:

______ 3302.4 barrels per day times 59 days (July 31 through 
September 27, 1984) = 194,841.6 barrels.

Identify other alternative(s) considered by Grace 
for disposing of the salt water which you disposed of by means of 
the injection wells listed in your answer to interrogatory 10 for 
the period July 31, 1984 to September 28, 1984, and provide an 
estimate of the cost of each alternative.

ANSWER: BLM Form #9-329, MONTHLY REPORT OF OPERATIONS, and
Montana form #5, REPORT OF SUBSURFACE INJECTIONS indicate the 
following:

______ The alternative of hauling water to off-site disposal was 
discussed with Mr. Johnson on August 20, 1984. It is not known to 
what extent Mr. Johnson considered off-site disposal. The remain­
ing alternative was to shut the field in and bear the loss of 
produced oil. It is likewise not known to what extent Mr. Johnson 
considered this alterantive. At the time, the defendant was in 
touch with the EPA regarding the injection wells, and the defen­
dant felt it was working toward a satisfactory resolution of the 
problem. It is known that on October 2, 1984, Mr. Johnson dic­
tated a memorandum in which he made estimates of these alterna­
tives, apparently in regard to the applications for emergency 
permits. Economic studies now indicate that off-site disposal of 
water amounted to $1.20 per barrel. Without consideration of 
curtailment of production during August and September, the dis­
posal of approximately 195,000 barrels of water at $1.20 per 
barrel would have been in excess of $230,000. Economic studies on 
field shut-in also now indicate that expenses to maintain shut-in 
conditions would have been exceeded $33,000. Added to the loss of 
9,000+ barrels of oil production, the total loss would have been 
$285,000.
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(a) whether there are reports for any of these wells;1

2

3

ANSWER:
4 1984.

5

6

7

8

9

10

11

12

13

14

15

16

17 For those persons identified in your ansewr to

18

(a) the length of employment with Grace;
19

(b) each person's position with Grace;
20

(c) each person's professional background; and
21

(d) each person's specific duties.
22

ANSWER:
23

DON STERNE
24

(a) Employed 9-01-73. Terminated 1-15-85.
25

7

A second mechanical integrity test was
On April 30, 1985
Tests indicated 

On May 9, 1985 a decision 
On May 20, 1985, a P&A report was

(b) In the EPU 110-XD, efforts were commenced on
10-15-84 to correct downhole problems in order to establish 
mechanical integrity. 7 ’ ....
conducted on February 16, 1985 without success/
a plan was recommenced to rehabilitate the well, 
casing leaks from 5540' up to 1130'.
was made to plug and abandon. 0
submitted to EPA and Montana Oil and Gas Conservation Commission.

15. r
interrogatory 8, state the following:

(b) the results of all integrity tests conducted on 
said wells since June 1984.

On February 7, 1985, the defendant commenced an effort 
to repair the Goings Gov't #1. The defendant ran a tracer pro­
file. Injection was confined to Dakota zone. The casing was 
pressure tested and held at 160 psi. From March 4, 1985, through 
March 7, 1985, a test of 4i" casing from surface to 3586'was 
conducted. Several leaks were found between 1271' to 3371'. A 
Cement Bond Log disclosed the top of cement at 2950'. On April 
16, 1986, the EPA approved the defendant's plan to cement a 2-7/8" 
tubing string inside the 4J" casing from 3590' to the surface. A 
pressure test on May 21, 1985, was successful. On May 23, 1985, 
the defendant recommenced injection operations with EPA approval.

______ (a) Mechanical integrity tests, as defined in the 
interrogatories, were run on all wells on October 12, 1984. The 
wells did not withstand the test. Mechanical integrity tests, as 
defined, were not required prior to that time. Other tests were 
run on May 21 and 22, 1985 on Goings Gov't.
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1

2

3

4

5

JAMES E. JOHNSON6

(a) Employed 5-01-79.7

(b)8

(c)9

10

11

12

(a)13 Employed 7-24-80. Terminated 11-30-84.

14 (b) Operations Engineer.

15 (c)

16

17

18

19

20

(a) Summertime employee, 1984.
21

Denver22

23 (c) Petroleum Engineering student.

24 Assisted generally with technical matters

25

8

(d) r ■
and drilling operations in Colorado, Montana? Wyominq?

(b) Engineering Technical Assistant in Grace 
Office.

(d) Responsible for care and upkeep of assigned wells 
in district. Maintain liaison between Management and 
Field Operations in terms of Daily production, wells in 
need of repair, etc. Reviews and approves all invoices 
from service contractors, designs methods for efficiency 
in connection with oil and gas production.

MATT STREVER

Registered Professional Petroleum Engineer.

(d) Primary responsibility for oil and gas production, 
and drilling operations in Colorado, Montana, Wyoming, 
North and South Dakota, Nebraska, Utah, Northern New 
Mexico, West Texas and California.

(d) Assisted generally with technical matters encoun­
tered in Denver office, including assisting in the

Resigned effective 3-15-85.

Denver District Operations Manager.

Professional Petroleum Engineer.

responsibility for oil and gas production

North and South Dakota, Utah and Northern New Mexico. 

DON SMITH

(b) Vice President and General Manger of Western Reqion 
during period in question.

(c)

Professional petroleum Engineer.

Responsible for care and upkeep of assigned wells 
------ * Maintain liaison between Management and

need of repair, etc.
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1

2

KENNETH E. DOWELL
3

4

(b) Production Manager until 6-15-86.5

(c) Professional Petroleum Engineer.6

Primarily responsible, on regional basis, for7

8

9

io

11 JACK D. HILL

12 (a) Employed by Grace of 3-27-78. (Current employed)

13 (b) Vice president and Manager of Operations as of 1-01-85.

14 Registered Professional Petroleum Engineer.(c)

15

16

17 BOB J. COFFIA

18 (Currently em-

19

20

21

22

23

24

25

9

(C)
(d)

preparation of permit applications on the Goings Govern­
ment #1, SWD, the EPU 110-XD and the Buck Elk #2.

Professional Law Enforcement (retired).
Primary responsibility for security of equipment, 

supplies, materials, and products produced by company. 
Additionally, responsible for the safety and health of 
employees while monitoring federal, state and local 
environmental requirements and coordinating with opera­
tions managers in order to advance compliance.

(b) Holds title of Manager of Security and Regulatory 
Affairs (included in which is coordinator of Environ­
mental matters).

(a) Employed by Grace on 11-15-78. 
ployed)

(a) Commenced employment on 7-21-77 (currently em­
ployed) .

(d)
production operations in several districts assigned to 
position. Following reorganization in January 1985, and 
resignation of James E. Johnson, assumed duties as 
interim Denver District Operations Manage.r Relin­
quished duties on 4-01-85 and re-assumed duties on
6-15-86.

(d) Responsible for the direction of all operational 
matters. Reports to Executive Vice President and 
President of company on operational matters.
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1 JACK NANCE

(a) Employed 3-15-74.2 Terminated 6-15-86.

(b) District Operations Manager.3

4

5

6

7 16.

8

9 if such notice(s) was(were) received by Grace;(a)

10

11

(c) the date of receipt of such notice(s) by Grace;
12

(d)
13

14 (e) when Grace began to complete said application(s);

15 (f) when each such application was completed by Grace;

16 when and how such applications were returned to EPA

17

(a) Letter was received by Grace.ANSWER:
18

Letter was received by Grace Denver District office
19

20 (c) Letter logged in at Denver office on June 27, 1984.

21

22

23

24

25

10

(b)
only.

(g)
from Grace.

Performed Engineering and Management duties without
Primarily responsible

In regard to Paragraph 15 of the complaint, concern­
ing notification by EPA to Grace requesting applications for UIC 
permits, indicate :

whether such notice(s) contained application(s) for 
UIC permits;

(d)
benefit of engineering degree.
for all aspects of operations within the district to 
which assigned. Assignment in Denver District same as 
that described for James E. Johnson.

(e) Statements given by Matt Strever indicate that he 
was assigned by Mr. Johnson to commence the task on or 
about July 15, 1984.

(b) at which Grace office such notice(s) was(were) 
received;

(d) It is assumed, but not known, that application 
forms accompanied the letter.
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1

2

3

4

(Copies are5

6
17.

7

8

ANSWER:9

10

11

18.12

13

ANSWER:14

15

16
E.

17

18

19

20

21

22

23

24

25

11

Describe the operation of Grace's Lakewood, Colorado 
office since January, 1984, and identify each person who was 
employed at that location by Grace during that period.

Within this widely separated area, Mr. Johnson and his 
staff were charged with the operation and maintenance of 148 
active wells, in addition to monitoring 853 wells operated by 
other companies in which Grace had an interest.

State whether there are any documents regarding 
communications between Matt Strever and EPA regarding the Grace 
injection wells in the Poplar Field, and include a description of 
the nature of such documents.

Mr. Johnson supervised a staff of one operations engi­
neer, Don Smith, and two clerical assistants, Marge Criss and Mary 
Schafer. The staff was increased by one on April 1, 1984, by the 
movement of M. T. "Tim" Jordan from California to serve as Field 
Superintendent in a district encompassing the states of Colorado, 
Wyoming, Montana, North and South Dakota, Nebraska, Utah, and 
Northern New Mexico. Engineering student Matt Strever was hired 
to work part-time while school was in session and to work full- 
time during the summer months.

Grace's Lakewood, Colorado office was established in 
early June, 1984, following a move from 3 Park Central, 1515 
Arapahoe, downtown Denver. From approximately 1973 until March 1, 
1984, the district office was headed by now retired R. A. Higgins. 
Responsibility for operations in the district was assumed by James 

"Jim" Johnson on appointment by then Vice President and General 
Manager of Grace Region, Donald L. Sterne.

(g) Each application was, in package form, addressed to 
Chief, Drinking Water Branch, U. S. Environmental 
Protection Agency (8 WM-DW), 1860 Lincoln Street, 
Denver, Colorado 80295, and placed in the registered 
mail (#P423 791 636) August 1, 1984.
attached).

Matt Strever has told defendant and has testified that he 
kept a log of contacts with the EPA. Matt Strever also prepared a 
memorandum of his contacts with the EPA. A copy of his memorandum 
has been furnished with his affidavit. The defendant has searched 
for but has not been able to locate Mr. Strever's logs.

(f) According to Matt Strever, gathering and prepara­
tion of the required data was completed on August 1, 
1984.
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2

3

4

5

6

19.
7

8

9

ANSWER:
10

11

12

13

14

15

16

17

18 20.

19

20

ANSWER:
21

22

23

24

25

12

On June
See answer

Indicate which long distance telephone carrier
Grace's Lakewood office utilized during the period January 1, 1984 
to present and supply all account numbers, telephone numbers, or 
other identification in this regard.

State whether Grace maintains copies of telephone 
bills from the period January 1, 1984 to present, which delineate 
long distance telephone calls, including but not limited to, bills 
delineating telephone calls to any EPA office from Grace's
Lakewood, Colorado office.

Mountain Bell Telephone Company provides the telephone 
service to the Denver district office. The service in use in 1984 
included a local general service line and a WATS system, both 
incoming and outgoing. Upon receipt of monthly bills from Moun­
tain Bell, only long distance calls made on the local general 
service lines are delineated. The telephone company does not 
routinely provide its customers with a printout of WATS usage 
except hours of actual use, number of messages, hours and minutes 
per message, chargeable hours, average lines in service, and 
average use per line. Efforts, however, have successfully been 
made to obtain these records. The defendant understands that 
records cannot be obtained regarding local calls made to the 
Denver EPA office; long-distance calls made between the Denver 
and the Helena, Montana, EPA offices; or long-distance calls made 
from the Helena, Montana, EPA office to defendant's office in 
Lakewood, Colorado.

______ Mountain Bell Telephone bills indicate that the long 
distance carrier was AT&T during the period in question. Tele­
phone and account numbers are contained in the records obtained 
from Mountain Bell in the deposition of Judy N. Graham.

21. State the volume of salt water produced at the 
production wells, which were served by the injection wells de­
scribed in your answer to Interrogatory 10, during the period 
October 1984 to May 1985. If such water was not injected, indi­
cate :

Production Engineer, Don Smith, was terminated on
November 30, 1984. Following Mr. Johnson's resignation, effective 
March 15, 1985, Kenneth H. Dowell, a professional petroleum 
engineer with many years experience, assumed the managerial duties 
associated with the Denver District. On March 15, 1985, opera­
tions Engineer Bill Baswell was assigned to the office.
15, 1986, responsibility shifted to Kenneth H. Dowell,
to Interrogatory No. 8(b). Mr. Dowell guided the district until 
April 1, 1985, when Jack Nance was moved laterally from an Oklaho­
ma district to the Denver district.
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(a)i

2

(b) who hauled and/or injected said water;
3

(c) the cost of such hauling;
4

(d) the cost of such injection;
5

(e)
6

7

ANSWER:
8

9

10 (a) The water was hauled and injected elsewhere.

11

12

13

14

15

(e)
16

17

22.
18

19

ANSWER:
20

21

22

23 23.

24

25

13

whether there were any contracts, documents, or 
other writings relating to your responses to (a) through 
(d) above.

Identify all experts expected to testify at trials, 
stating the subject matter on which the expert is expected to 
testify, and the substance of the facts and opinions to which the 
expert is expected to testify with a summary of the grounds for 
each opinion.

Grace is in the possession of all invoices from 
Strauser and Century Oil and Gas Corporation reflecting 
hauling and disposal charges.

whether the salt water was hauled and injected 
elsewhere;

Describe all contacts between Grace and EPA between 
June 25, 1984 and the date suit was filed therein, which relate to 
the allegations contained in the complaint.

The defendant objects to this interrogatory on the 
grounds that is overly broad, burdensome and oppressive. The 
interrogatory is also too vague to permit a meaningful response in 
that it refers to "contacts" and all the "allegations contained in 
the complaint. This information is best obtained by depositions 
of the employees of the defendant and the EPA.

(d) The cost of injection, or disposal, was $0.50 per 
barrel.

(c) The cost of hauling was calculated at $0,699 per 
barrel.

_____ During the months of October, 1984 through May, 1985,
116,440 barrels of water were produced in connection with oil 
production at Grace Poplar Field. The remaining answers are as 
follows:

(b) The water was hauled by Strauser Oil Well Operating 
Service, Poplar, Montana.
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ANSWER:1

2 24.

3

4

ANSWER:
5

6

7

8

9

10 B 5910

11

STATE OF MONTANA
12

County of Yellowstone
13

JACK RAMIREZ, being first duly sworn, deposes and
14

15

16

17

18

the interrogatories and has gathered the information for the
19

20

21

22

23

his knowledge, information and belief.
24

25

14

made the answers to the plaintiff's interrogatories by reason of 

the fact that he has personal knowledge of some of the answers to

remaining answers from divers persons in the defendant corpora­

tion; that he believes that the answers to the interrogatories are 

based upon the best information available, and therefore alleges 

that the answers to the interrogatories are true to the best of

Identify all witnesses other than those identified 
answer to Interrogatory 21 who are expected to testify at

documents upon which they intend to rely.

says:

That he is one of the attorneys retained by the defen­

dant for the defense of the above mentioned action; that he has

in your
trial, summarizing their expected testimony and identifying all

__ Possible witnesses have been previously identified.
Others will be listed as defendant conducts discovery.

No expert witnesses have been identified yet.

) 
) ss
)

By 
fc.lo. Box\2 529
doings, Montana
Attorneys for Defendant

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH
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1

2

September,3

4

5

(S e a x)
)

6
z

7 i

8

9

10

11

12
parties or attorneys of ry >

13

14

15

16

17

18

19

20

21

22

23

24

25

15

Notary Public for the State of Montana 
Residing at Billings, Montana
My Commission expires March 5, 1987

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon parties or attorneys 
cord at their address or

day of

Crowley, Haugbey, Hanaon, 
>ich

, Montano wr~ A

1986.
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Enclosed are copies of defendant's Motion for Extension of 
Time to Discovery Schedule and First Interrogatories to 
Plaintiff and Requests for Production of Documents, received 
on 9/2/86.

BRIAN G. DONOHUE, Attorney 
Environmental Enforcement Sec.
Land & Natural Resources Div.

■ TO

9/4/86
CV 86-3-GF
CI 85-0429

J

UNITED STATES v. Grace Petroleum Corp. 
Ref: DTB:BGD:bab

90-5-1-1-2383

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

GEORGE F. DARRAGH, Jr. 
Assistant U. S. Attorney 
212 Federal Building
P. 0. Box 3446
Great Falls, MT 59403

44

/J

DEPARTMENT OF JUSTICE R
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7

IN THE UNITED STATES DISTRICT COURT8

FOR THE DISTRICT OF MONTANA9

GREAT FALLS DIVISION10

11

UNITED STATES OF AMERICA,12 Cause No. CV-86-003-GF-PGH

Plaintiff,13

14 vs.

GRACE PETROLEUM CORPORATION,15

Defendant.16

COMES NOW the defendant, Grace Petroleum Corporation, and17

timely moves this Court for its order granting an enlargement18

to all discovery deadlines, as set forth in the Court’s Order of19

April 23, 1986, for a period of time deemed by the Court to be20

appropriate. The motion is based on good cause and for the21

following grounds:22

23 1. Today, August 29, defendant's counsel received from

24 the U.S.A, an extensive second set of discovery papers,

25 interrogatories, requests for admission and production. In order

)
)
)
)
)
)
)
) 
)

JACK RAMIREZ
CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

P. O. Box 2529
Billings, Montana 59103-2529 
(406)252-3441
ATTORNEYS FOR DEFENDANT

MOTION FOR EXTENSION
OF TIME TO DISCOVERY 

SCHEDULE
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1

2

3

4

5 Discovery has

6

3.7

8 These

9

10

11

appropriate new discovery deadlines to be.12

13

14

15

DATED this 29th day of August, 1986.16

17

18

19

BY
20

21

22 Attorneys for Defendant

23 day of 

24

4
25

-2-

Under Local Rule 220-1 this motion for extension will be further 

supported by undersigned counsel for the defendant within five

days.

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly

Settlement negotiations are under way and, depending 

on the government's response, may resolve this case.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

negotiations have also necessarily delayed the discovery process.

A proposed Order will be prepared by counsel for the

defendant upon the Court1s determination of what it deems

Crowl^ff Haugjiey, H 

—> Toole it Lhetxifit] 

3-,- 
F.p Holt 2529 - Billings, .Montana 5bl03

to review and respond to this discovery, further time is required. 

Unless enlarged, the deadline for written discovery expires today.

2. The discovery process was unforeseeably delayed by

difficulties encountered in securing certain telephone records 

sought by both defendant and government counsel.

otherwise been pursued diligently.

~ _____ __

JAMES P. SITES
P. JO. Box 2529
Billings, MT 59103-2529

served by mail upon parties or attorneys Qf rg- 
cord at their address or addresses this oJ''

Haugfeey, HanafU
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

GREAT FALLS DIVISION

UNITED STATES OF AMERICA Cause No. CV-86-003-GF-PGH

Plaintiff,

vs.

GRACE PETROLEUM CORPORATION,

Defendant.

Defendant, by its attorney, hereby propounds interrogatories

to the Plaintiff, pursuant to Rule 33 of the Rules of Civil Procedure.

The interrogatories shall be deemed

continuing in nature so as to require supplemental answers in the event

that further information is obtained after the initial
answers are

served and filed.

They must’ be

answered in writing within the time allowed. The Requests also shall

)
}
)
)
)
)
)
)
)

FIRST INTERROGATORIES TO PLAINTIFF 
AND REQUESTS FOR PRODUCTION OF 
DOCUMENTS

Jack Ramirez 
Crowley, Haughey, Hanson

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

Defendant also propounds Requests for Production of Documents, 

pursuant to Rule 34 of the Rules of Civil Procedure.

Interrogatories must be answered in writing by a person under oath 

within the time period allowed.



As for the Requests, Defendant requests Plaintiff to produce 

and permit Defendant, through its attorneys, to inspect and

copy, if desired, each of the below-listed documents, or sets of 

documents, as the case may be, at the Offices of the United States 

Attorney, Federal Building, Billings, Montana on September 30,

1986, beginning at 8:30 o'clock A.M.

be deemed continuing in nature so as to require supplemental

responses to be filed in the event that additional information 

is obtained after the date the initial responses are served and 

filed.



INTERROGATORIES

1. What other states, in addition to Montana, did not opt to have

their own underground injection control ("UIC")
program?

2. For each of the states identified in

interrogatory, when were their UIC

3.
own UIC program,

for the UIC permit,

For each state which did not opt to have its 

give the number of wells in each such

your answer to the preceding 

programs put into effect (by EPA)?

state for which an application 

like that required of Grace Petroleum Corporation 

("Grace"), had to be submitted.



4. As to the wells identified in your answer to the preceding inter­

rogatory, in each case, what is, or was, the time period after initial

notification in which applications for UIC permits had
to be submitted?

5.
own

6. With regard to each such state, i.e., those that did not opt to 

have their own UIC program, in each case, when was the first deadline 

set, after the respective implementation dates for the UIC program?

With regard to these states, which did not opt to have their 

UIC proaram, in each such state, what percentage of all wells requir­

ing permitting were selected for the first deadline for submitting 

the application for the UIC permit?



7.

8.

(d) Identify all persons who appeared before the Selection

Committee or had any input or contact with its members on any subject 

of the Committee's deliberations.

(a) Identify (name, title and current address) the members of 

the Selection Committee referenced to by Mr. William Engle at page

23 of his deposition of June 2, 1986 ("Engle deposition").

(b) When did this Selection Committee hold its meetings?

(c) What materials were referred to and were available to

its members with regard to the discussions, deliberations, and 

decisions of this Selection Committee?

With regard to each such state, i.e., those referenced to

the preceding interrogatories, what was the procedure for select­

ing wells to be notified of the requirement to submit an application 

for a UIC permit and how were all permitting deadlines determined?



9. Why didn't the 1,300 enhanced

Engle deposition, P.24)?

10. (a) With reference to the Montana UIC
program, put into effect

on June 25, 1984, in what manner

establishing this first

setting

UIC permits in

recovery wells in Montana have to 

submit an application for the UIC permit (See

(d) Identify all people who had input in the decision 

the first deadline for submitting applications for

Montana.

was the first deadline established

for submission of applications for UIC permits?

(b) Who(m) established this deadline?

(c) What factors were considered in

deadline?



11. As to Montana, at what times, were, or will, the remaining wells 

required to submit an application for UIC permits be notified?

12.

if so,

of the require-(e) Which wells in Montana remain to be notified

ment to submit an application for UIC permit.

(d) Besides this case against Grace, in Montana, has other en­

forcement action been undertaken in regards to UIC permitting,

detail the circumstances involved.

(b) With regard to your answers to subpart (a) of this interroga­

tory, give the date upon which each notification was sent.

(c) Give the result of each notification and, specifically,

whether an extension of time was granted, if so, detail the cir­

cumstances involved.

(a) Who has been notified in Montana so far to submit an applica­

tion for a UIC permit and give the name of the well which each notifica­

tion relates to.



13.

14.

same.

How was the schedule in Montana for notifying wells of the 

requirement to submit an application for UIC permit determined?

(a) In Montana, how were each group of wells notified of the 

requirement to submit an application for UIC permit determined

after the first group was selected?

(b) Who(m) made this determination, of the order of notification?

(c) What was considered in setting this order?

(d) Identify all the people who were involved in determining the 

order of notification and what was considered in establishing



15.

16.

17. When was this change increasing the period made?

Today, in Montana, what is the time period ("period") allowed 

from EPA’s notification to submit an application for a UIC permit 

to submit same?

Who(m) made the decision to increase the period, identified in

your answer to the preceding interrogatory, from that given to Grace?



Why was this change increasing the period made?18.

19. What factors were considered in increasing the allowable period?

Identify all people involved in the process which resulted in20.

the above-referenced change increasing the allowable period?



21. Who(m) composed the federal regulations pertaining to the UIC

program?

22. Who(m) was involved in the composition of the UIC federal

regulations?

23. Who(m) designed the original form ("form") for applying for 

the UIC permits?



24.

25. Has the form been changed?

26. Have the instructions to the form been changed?

Who(m) was involved in designing the original forms for applying 

for the UIC permits?



27. Have the requirements for issuance of a UIC permit been changed?

28.

Describe the changes.

(b) When were the changes made?

(c) Why were they made?

(d) Who(m) made them?

(e) Who(m) was involved in the changes being made?

29.

(b) Where were they held?

With regard to the permit writers' workshops, referenced to 

at page 32 of Engle deposition, answer the following:

(a) When were such workshops held?

If your answer to any of the preceding three interrogatories 

is affirmative, as to the changes, each of them,

(a)



F

(c)

(d)

(e)

(f)

(g)

(h)

30. Were there public meetings held in any state to help those 

who had to complete an application for the UIC permit?

Identify the length of each workshop.

Why were such workshops held?

Who(m) authorized such workshops to be held?

Who(m) conducted such workshops?

What written materials were used?

Who(m) attended each such workshop?



31.

32.
at page 36Who prepared the letter identified as Exhibit A-2, 

of Engle deposition?

were used in such public meetings?

(f) Who(m) attended such public meetings?

If your answer to the preceding interrogatory is affirmative, 

in each case, answer the following:

(a) When were such public meetings held?

(b) Where were they held?

(c) Why were such public meetings held?

(d) Who(m) conducted such public meetings?

(e) What written materials



33.

34.
state

If your answer to the preceding interrogatory is negative, 

the reasons why.

Do you admit that EPA received applications from Grace for UIC 

permits for three wells, EPU 110-XD, Goings Government #1 and Buck 

Elk #2, no later than August 6, 1984?



35. Give the names, title and current addresses for all
those in

the Montana UIC

program.

36.
those in EPA

In doing so,program.

state the nature of each's work.

Give names, titles and current addresses of all 

who worked, in any way, on the Montana UIC

EPA who had responsibility for, or involvement in,

In doing so, state the nature of each's responsibility 

and/or involvement.



37. Give the names, titles and current addresses of all those who

In doing

38.

39.

Grace applications for a UIC permit, since June 25,

so, state the nature of each’s work and/or involvement.

Has any other applicant for a UIC permit ever been in violation 

of the permitting requirements?

If your answer to the preceding interrogatory is affirmative, 

with respect to each such applicant,

(a) Describe the circumstances.

(b) Identify such applicant.

have worked, in any. way, or been involved in, this proceeding and the

1984.



40. Have any extensions to the filing deadlines set for submitting 

an application for the UIC permit ever not been granted?

(c) Identify where the violation is alleged to have occurred.

(d) Identify when the violation is alleged to have occurred.

(e) Describe what, if any, action was taken regarding the 

alleged violation.

(f) If no action was taken regarding the alleged violation, 

why not?

(g) If action was taken regarding the alleged violation,

what was done and what was the result?

(h) With regard to each incident, of an alleged violation of 

the UIC permitting requirements, whofn) made the decisions 

on how the Government would proceed with regard to each

one.



41.

42.

43.

(b) Explain, with regard to each extension grant, the cir­

cumstances which led up to the extension being granted.

(c) Whafnj made the decisions regarding an extension grant?

Give the name and address of a woman named Doris, referenced 

to at page 9 of Engle deposition.

Name all applicants for UIC permits receiving extensions to 

the filing deadline?

(a) With regard to each company or individual identified in the 

answer to the preceding interrogatory, state when such extensions were 

granted.



REQUESTS FOR PRODUCTION

1.

2.

• 3.

4.

5.

6.

7.

8.

9.

10.

For 1983 to date, telephone memo sheets referenced to at 

page 11 of Engle deposition.

All records relative to the forms for applying for the 

UIC permit.

All records of the Selection Committee, referenced to at 

page 23 of Engle deposition.

AH records relative to changes in the forms for applying 

for the UIC permit. •

All files for each well in Montana as to which an applica­

tion for the UIC permit was/will be required, such files being ref­

erenced to at page 11-12 or Engle deposition.

Three letters, or memos, referenced to by government counsel

Donohue at page 20 of Engle deposition.

EPA's files for the Montana UIC program.

EPA’s files for the UIC program in states, other than Montana, 

which did not opt to have their own UIC program.

All records relative to how a first deadline in which an

application for the UIC permit was determined in states, other than 

Montana, which did not opt to have their own UIC program.

All records relative to the increase in the time period

allowed from EPA* s notification to submit an application for a UIC 

permit to submitting same.



11.

12.

13. Travel expense records of Mr. William Engle, referred to

34 of Engle deposition.at page

14. All records consulted or in any way referred to in answer­

ing Interrogatories Nos. 38-39.

15. All records consulted or in any way referred to in answer­

ing Interrogatories Nos. 40-42.

16.

17.

DATED this 29th day of August, 1986.

DIE1

By: fed

Attorneys for the Defendant

By

All records relative to the permit writers' workshops (See

Interrogatory No. 29.)

All drafts, notes, outlines, other preparatory writings 

to its final form, and all other records relative to the writing 

identified as Exhibit A-6 to Engle deposition.

All records relative to UIC permitting for Murphy Oil

USA, Inc., Ajax Oil Company and Mesa Petroleum Company.

18.

All records relative to public meetings held, if any, to 

help those who had to complete an application for the UIC permit (See 

Interrogatory No. 30.)

All records relative to EPA policy, procedure or practice 

in regards to extensions to the filing deadlines set for submitting 

an application for the UIC permit.

CROWLEY, HAUGHEY, HANSON
TOOLE DIETftICIL—

CERTIFICATE OF SERVICE

This is to certify that the foregoing was duly 
served by mail upon opposing attorneys 
of record at their address or addresses this

day of.
CllOWLEY.<SAcZ2Y, EEAK3ON

P.O. BOX 2529
BILLINGS. MT 69103-2529BILLING^MT 69103-2529

P. i. Box 2529

Billings, MT 59103
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

GREAT FALLS DIVISION

UNITED STATES OF AMERICA. )

Plaintiff, NO. CV-86-003-GF)

)vs.

) MEMORANDUM AND ORDERGRACE PETROLEUM CORPORATON,

Defendant. )

This action for injunctive relief and civil 

penalties under the Safe Drinking Water Act, 42 U.S.C.

§§300 f, e t seq. , is before the court on motion of the 

plaintiff United States of America requesting the court to

strike the demand for trial by jury made by the defendant.

Having considered the meritsGrace Petroleum Corporation.

of the arguments advanced by the parties in support of

the

lftP 9 1986

r//_ s ~
1^3 j ,

J A:/ II):

their respective positions, the court is compelled Jqy ___
-

GF jus.,v; R

)
//

.. X

D
/-•"■ —■

i.i-

rationale espounsed by the Fourth Circuit Court of App^I^. ... 

in United States v. Tull, 769 F.2d 182, 186-87 ( 4th Ci“
---------------------------------------------------- M •

I ■

LOU AL



granted, 1985), cert. U.S. (May 27, 1986) (No.

85-1259), and adopted by the Eleventh Circuit Court of

Appeals in United States v. M.C.C. of Florida, Inc 772• r

F.2d 1501, reh. denied, 778 F.2d 793 (11th Cir.

granted, cert. U.S. ( Jan . 30 ,

85-1292), with respect to the right to trial by jury in an

analogous action prosecuted under the Clean Water Act, 33

§§1251 ,U . S . C . to GRANT the motion of thee t seq • r

Government and strike the defendant's demand for a trial 

by jury.

IT IS SO ORDERED.

DATED this 3rd day of September, 1986.

2

1985) ,

1986) (No.

""PAUL G. HATFIELD
UNITED STATES DISTRICT JUDGE



Memorandum*

Subject Date

To From

Jr.

Enc .

dim

cc:

• ..... .................................. »”'!rTTDEF. <

ISEP 8 198b

4
- *

Enclosed are copies of the defendant's Motion for Extension of 
Time to Respond to Discovery, along with accompanying Affidavit. 
This motion and affidavit were received on 8/26/86.

8/28/86
CV 86-3-GF
CI 85-0249

l-.71p.C-
L- —-------- -
r-EU-- - -

UNITED STATES v. Grace Petroleum Corp. 
Ref: DTB:BGD:bab

90-5-1-1-2383

44

GEORGE F. DARRAGH,
Assistant U.S. Attorney
212 Federal Building
P. 0. Box 3446
Great Falls, MT 59403

Also enclosed are copies of Judge Hatfield's Order granting the 
defendant's motion for extension of time to respond to the United 
States' request for production of documents and interrogatories.

BRIAN G. DONOHUE, Attorney
Environmental Enforcement Sec.
Land & Natural Resources Div.

--- --  ~~

Alfred Smith/Derrick Hobson
Office of Regional Counsel
Environmental Protection Agency
Region VIII
1860 Lincoln Street
Denver, CO 80295-0699

K-l
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1

2

r '
3

59103

q-;y.z4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH
13

Plaintiff,

14
vs.

15 GRACE PETROLEUM CORPORATION,

16
Defendant.

17

18

19

time in which to respond to a
20

and interrogatories,
21

by plaintiff, U.
22

1986, in which to23 serve

responses on the United States.24

25

Grace Petroleum Corporation,

order granting an extension of

)
)
)
) 
) 
)
) 
)
)

COMES NOW the defendant,

and timely moves this Court for its

Z
Z;

1986, served

Defendant requests an extension

of 15 days, to and including September 9, 

its

request for production of documents 

each of which were on July 23,

S. A., by mail.

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. 0. Box 2529
Billings, Montana 
406-252-3441
Attorneys for Defendant

ZD

MOTION FOR EXTENSION 
OF TIME TO RESPOND 

TO DISCOVERY

zy.-.O'

•^7

*■ ■



I

4

1 trial attorney

2

3

4 The Motion is otherwise

5

counsel.6

A proposed Order is attached hereto.7

Dated this 25th day of August,8 1986.

9

10

11 By 

12

59103
13

14

15

16

17

18

19

20

21

22

23

24

25

2

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

James P. Sites
Box 2529 

Billings, Montana
Attorneys for Defendant

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon parties or attorneys of re­
cord at their address or addresses this 

day ft «19

Crowley, Haugbey, Hanson,

based on good cause, as reflected in the attached affidavit of 

The undersigned has contacted the lead

for the United States, Brian Donohue, Esq., and is authorized by 

him to represent that opposing counsel has no objection to the 

instant request for an extension of time.

A\r.c'’
• Billings, Montana 59103
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1

2

591033

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

Cause No. CV-86-003-GF-PGH12 UNITED STATES OF AMERICA,

Plaintiff,13

14 AFFIDAVITvs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 STATE OF MONTANA
ss.

19 County of Yellowstone

20 JAMES P. SITES, of lawful age, being first duly sworn

21 upon oath, deposes and says:

22 That this is a civil action commenced by the United1.

23 States of America for its Environmental Protection Agency.

24 That the firm of Crowley, Haughey, Hanson, Toole &2.

25 Dietrich represents the defendant, Grace Petroleum Corporation,

)
)
)

)
)
)
)
)
) 
)
)
)

Jack Ramirez 
Crowley, Haughey, Hanson,

Toole & Dietrich
P. 0. Box 2529 
Billings, Montana
406-252-3441
Attorneys for Defendant



in this civil action.i

2

3 3. On July 23, 1986, plaintiff, U.S.A., served inter­

rogatories and a request for production.4

5 4. Responses to same, under the Rules of Civil Proce-

6 dure, would normally be due today.

7 5.

8

9

10

11 of the discovery demands and the unexpected press of other

12 matters at the office.

13 6.

14

15

16 trial attorney for the United States, Mr. Brian Donohue, has been

17 contacted regarding this motion to extend time and has authorized

18 me to represent that he has no objection to the motion.

19 IN WITNESS WHEREOF, Affiant has hereunto subscribed his

20 name.

21

22
Sites'

23

24 August,

25

2

As a lawyer employed in the firm, James P. 

Sites is assisting in the defense of this action.

Defendant, Grace Petroleum Corporation requires an 

expansion in the deadline for serving its responses to the 

above-described and pending governmental discovery of 15 days, to 

and including September 9, 1986, because of the voluminous nature

The Court may be advised other discovery in the 

case has proceeded and settlement negotiations have taken place.

7. The Court may be further advised that the lead

Subscribed and sworn to before me this 25th day of

1986.



*

1

2

(Seal)
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

their address or addresses this 
_ -rv~uQ«x<0‘_______ 19^^.23

24

25

3

Crowley, Haughev, Hanson,

- Billings, Montana 69103

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly- 
served by mail upon parties or attorneys of re- 
cordatf ’ “ ‘
day of ,

_______ *<7-/ T7/
Notary Public for the State of Montana
Residing at Billings, Montana
My Commission expires ______ -7
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EjV _ fatricia a. Acquire2

3 59103

4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH

13 Plaintiff,

14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

Pursuant to the Motion of Defendant, Grace Petroleum
18

Corporation, and the attached affidavit of counsel showing good
19

cause and that opposing counsel has no objection to the Motion,
20

Grace Petroleum Corporation is hereby granted to and including
21

September 9, 1986, in which to serve its responses to the United
22

request for production of documents and interrogatories,
23

each of which were on July 23, 1986, served by mai
24

Dated this p?*/ day of August, 1986. 1
25

£
l' D

United States

I

! 7 

i 4..

L/ l « 1 L/

)

) 

)

)

)

)

)

)

)

? • -* n "?

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

LOU AU

PAUL G. HATFIf ID _______________

D4ftrjSE?PJ2?5®86

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. 0. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

F!‘

States'

’’i

£
/U' ■ ■
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i
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591033

4

7 2 5 1986 IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANACLERK

■J

Deputy Clerk GREAT FALLS DIVISION

10

11

Cause No. CV-86-003-GF-PGH
UNITED STATES OF AMERICA,12

Plaintiff,13

14 vs.

GRACE PETROLEUM CORPORATION,15

Defendant.16

17
Grace Petroleum

18

Corporation, and the
19

cause
20

Grace Petroleum
21 to the United1986, in which to serve its responsesSeptember 9,
22

request for production of documents and interrogatories,
States’

23 Ieach of which were on July 23, 1986, served by] 

24 71 st, 1986day of AuDated this
25

Uh

■ •.

• '1-r -fry? V •
■-

) 
) 
) 
) 
) 
) 
) 
)
)

i

and that opposing counsel has no objection to the Motion,

Corporation is hereby granted to and including

LCU8a eksich, jr.

_______ _ .

/ — 
ed States

5

s lodged

-

7 
a

ORDER EXTENDING TIME TO
RESPOND TO CERTAIN 

DISCOVERY

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

/tOU ALp-.i.

DEiTTY Y.

Lj Ma

J.

. | DEP.^T’

EI

E9i /.2~ 27 E-

District j^udge ip
Id

</A7/h

Pursuant to the Motion of Defendant,

attached affidavit of counsel showing good

, DEPART1

—
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5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

12 UNITED STATES OF AMERICA, Cause No. CV-86-003-GF-PGH
13

Plaintiff,

14
vs.

15
GRACE PETROLEUM CORPORATION,

16
Defendant.

17

COMES NOW the defendant,
18

19

20

1986, served21

S. A., by mail.22

1986, in which to23 serve

24

25

AUG 281986

LANDS

-

) 
) 
) 
) 
)
)
) 
)
)

Defendant requests an extension

of 15 days, to and including September 9,

its responses on the United States.

MOTION FOR EXTENSION 
OF TIME TO RESPOND 

' TO DISCOVERY

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
P. O. Box 2529
Billings, Montana
406-252-3441
Attorneys for Defendant

I I

DEPARTMENT OF JUSTICE R 
| 1

Grace Petroleum Corporation, 

and timely moves this Court for its order granting an extension of 

time in which to respond to a request for production of documents 

and interrogatories, each of which were on July 23,

by plaintiff, u.

I
I

44



i I

I

The undersigned has contacted the lead trial1 attorney

2

3 no objection to the

instant request for an extension of time.4

5

6

A proposed Order is attached hereto.7

Dated this 25th day of August, 1986.8

9

10

11 By

12

59103
13

14

15

16

17 -A,

18

19

20

21

22

23

24

25

2

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

a, \ I__________

s P. Sites 
. Box 2529 

Billings, Montana
Attorneys for Defendant

a
S'*>(o

The Motion is otherwise

based on good cause, as reflected in the attached affidavit of 

counsel.

By
P.O^Bo*

CERTIFICATE OF SERVICE
This is to certify that the foregoing was duly 
served by mail upon parties or attorneys of re­
cord at their address or addresses this 
day of

for the United States, Brian Donohue, Esq., and is authorized by 

him to represent that opposing counsel has

Crowley, Haughey, Hannon, 
Taolelb-ptetnch Q

-Ax i _

2529 ■ Billings, Montana 59103



I

I t

1

2
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4

5

6

7

IN THE UNITED STATES DISTRICT COURT
8

FOR THE DISTRICT OF MONTANA
9

GREAT FALLS DIVISION
10

11

Cause No. CV-86-003-GF-PGH12 UNITED STATES OF AMERICA,

Plaintiff,13

AFFIDAVIT14 vs.

15 GRACE PETROLEUM CORPORATION,

16 Defendant.

17

18 STATE OF MONTANA
ss.

19 County of Yellowstone

20 JAMES P. SITES, of lawful age, being first duly sworn

21 upon oath, deposes and says:

22 That this is a civil action commenced by the United1.

23 States of America for its Environmental Protection Agency.

24 That the firm of Crowley, Haughey, Hanson, Toole &2.

25 Dietrich represents the defendant, Grace Petroleum Corporation,

)
)
)

)
)
) 
) 
)
) 
)
)
)

Jack Ramirez
Crowley, Haughey, Hanson,

Toole & Dietrich
0. Box 2529

Billings, Montana
406-252-3441
Attorneys for Defendant



I

4

1
I

in this civil action.i As a lawyer employed in the firm, James P.

Sites is assisting in the defense of this action.2

On July 23, 1986, plaintiff,3 3. U.S.A., served inter­

rogatories and a request for production.4

5 4. Responses to same, under the Rules of Civil Proce­

dure, would normally be due today.6

7 Defendant, Grace Petroleum Corporation requires an5.

8 expansion in the deadline for serving its responses to the

9 above-described and pending governmental discovery of 15 days, to

io and including September 9, 1986, because of the voluminous nature

11 of the discovery demands and the unexpected press of other

12 matters at the office.

13 The Court may be advised other discovery in the6.

14 case has proceeded and settlement negotiations have taken place.

15 7. The Court may be further advised that the lead

16 trial attorney for the United States, Mr. Brian Donohue, has been

17 contacted regarding this motion to extend time and has authorized

18 me to represent that he has no objection to the motion.

19 IN WITNESS WHEREOF, Affiant has hereunto subscribed his

20 name.

21

22

23 Subscribed and sworn to before me this 25th day of

24 1986.August,

25

2

a-> \
Sites



I

1
1

J

1

2

(Seal)
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Crowley, Haughey, Hanson,24

By25

3

________________JU
9 • Billings, Montana 59103

eiradi

CERTIFICATE OF SERVICE 
This is to certify that the foregoing was duly 
served by mail upon parties or attorneys of re­
cord at their address or addresses this 
day of 19 Sfc

/

_____________________-C-e.

Notary Public for the State of Montana 
Residing at Billings, Montana,.
My Commission expires 
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